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EXHIBITS 

K

PIONEER CONCRETE (NSW) PTY.LTD. 
- OFFICE COPY DELIVERY DOCKET 
No.171179 - 18th November 1974

Exhibits

Plaintiffs 
Exhibits

K
Pioneer Concrete 
(NSW) Pty.Ltd- 
Office copy 
delivery docket 
No.171179

18th November 
1974

PIONEER CONCRETE (N.S.W.) PTY. LTD.
HEAD OFFICE AND ACCOUNTS 

63 GROVE STREET, ST. PETERS. N.S.W. 2044 Telephone: SK-ttJV

BLACKWATTLE BAY 
6GO-04GO

DATE

CUSTOMER 
NUMBER

JOB/ 
PRICE 
NUMBER

OF.OE->.' 

ixUMBER

/ Sr-//- /i
0 -/ / (J.

/3g
0

\ 
/

THIS LOAD nv

7-0
'

PROG. TOTAL m-

^
TOTAL OKDER nr

/2 •P

>j Uf-HCU UU.J Y
/£/ I/' /?

r^ S f JLjf / J^ / / ^*/* / 
/ f f ̂ 1 / f r /• i f *

Dcliverso . S ........ . ...... .... ........

fy- rv/(S/r{* 
^?/^^....J'/V........

MIX DEilG. ACG. SLUMP A.D31 HVE3

f\. ^ ~* *

ADD. WATER WATER jj^jd « th...
~ ' • i c^i.',':.; of tJ^:-'..:»ci 

subject co co"dt: ; cn'. 
of sale and d-.'.'i. :.-/ 
ovtrls.ii. . .. ..

T 
1 

M 
E

EX PLANT j ON JCS F NISHED [WAiT^JG T::-'!:
— — — —— ; ——— i ———————— —— —————————— I —————————— -

WAiTiNG TIM!: accepted 
subjecc tG conf-!ic:ons 01 sai^ 
and d*li»«.r 7 o.-erkif.

TRUCK No.

*} <~ /

Km:

•"

SUR. COD?| SU -NOi Mfc 5 ft •-."£ .-n - j
1 !

• i 
' • 1

CONCRETE DECEIVED 
subjcci :o ci.-.cj liorii o( 
sate and delivery ov-^rki:.

OB/

CONCRllT



Exhibits

Plainti-ffs 
Exhibits

K
Pioneer Concrete 
(NSW) Pty. Ltd. 
Office copy 
delivery docket 
No. 171179
18th November 
1974
(continued)

TERMS AND CONDITIONS OF SALE 

A. CONCRETE STRENGTH. ETC.
1. This confeir li supplied i« acrordante *nh ihe rctftn- S.A A Codes and :ir>iost oihcrwMe r.Vttd on the face ol the 
dcl>very «nchci. «i c $ A.A ."C-Jile (or concrete in building" AS-CA2-1973 will.*ppl y . * , - . •„ ; :.. . ;

2 Tallin; v-i!l"T Dv4Mtniiivii4,llvc4r''ied On'. t>oi«>^*«r,.il instructed A t«i(t|>g pro/rininir will be arranged at the

with Austcal.au $-ir.d*rc No. 1379-197J and rested nr. c ,ly it, accordance with AS Not 100-113. 1971.

3. Pioneer wtll not B* liable ;o. and will be indemnified by ihe purchaser in respect of any (turns made by the purchaser

any other pcnon. Oums will not be recognised unless received m writing not later than five WC«KS afterdate of 
pourirg ol the Concrete. * . - , >-\ <

(6) the addition of A/I/ water or other ri'aterial to the concrete either before,oc after dis'charge'(ro\i the delivery unit 
without [he e*pr*is <nitructiO"s of a representa'ive ol Pioneer. Drivers of the delivery vehtcln shall npt for (he

fcl the add:cion of any additives to th« concrete at the requeit or specification of the purchaser; unltsi Pioneer confirms1 
the same in writing. . , t } . f .

4. The strength characteristics of thr concrete, are those shown on the face of the delivery dochtc'and upon signing- th* 
docket the customer becomvt bound by the information show'o thereon. Purchasers should ensure thai the strength shown
accords w.th ( he specification. * " /*'  '  

5 P.oneer's guarantee of the strengih cf the concrete becomes inoperative if the concrete, it not m sitt.'within 14 hWu't 
of leaving p.ant or if any of the events referred to in Clause 3 above shall occur. The time uf leaving plan is shown on -ir 
delivery docket. » - -.-. — . ...._._.._. «

6. Although the Company undertakes to supply concrete m accordance with Clause 1 above, if to do lo.neeeirititei the 
addition of a tooling o'- a noa:i"g agem. th£ coit thereof w:M be charged as an e*tra.
7. Unlevi otherwise uatcJ in the quotation, price* are b»eJ uoon. tlumpi not exceeding 00 mm. unng ZO mm maximum 
site aggregate. Slump* in exceis of 80 mm art tubiect la an extra charge.'   .... . ___ L. .   . ._..,  

"B. DELIVERY"       - - ...... ... .. .._. .    .

port delays plane or rquipinenr breikdownr^vinavaiiaoitity of materialror iny other nun whatsoever which (« be/ond the* i
control of Pioneer. ,' • ' * • '
1. O«liver> must be accu&ied a«J eh'*cied by (lie purchaser as loon as possible from tht time of arrival of delivery vehicle 1 
on site. If 0*livery >t not effected u qutcVly as possible the purchaser vttll pay to Pioneer compensation,,*! the waiting tin>e i 
rate charged by Pioneer from nm« to time.

3. No charge shall be nude for waiting time if tht discharge is completed within twenty minutes or at the rate of seven 
minutes per cubic metre, which ever period bt the greater. Waiting time in txctft thereof will be charged at rne ruling ' 

4. Delivery will only be made to the kcrbsidt. If AC the request of the" purchaser the delivery vehicle enters- the tob area 
tht purchaser will indemnify Pioneer against alt.claims from.a/iy person which arist out of such entry or by tht presence . 
of the vehicle m the job area.   . . . , ^ ' } . ,

,C PRICE AND PAYMENT _ __ . ~ / ~" -. " " ~ 17 

. -1.' Surcharges at rates currently being charged from time to time are payable by th« purchaser to Pioneer in the following x" 
event*r . ' . " V 

(o) The purchaser requiring deliveries before the hour of £.00 a.m. or af^er tht hour of 4.00 p'.m. . ~ ' *~ """*  ~-\
(b) The purchaser requiring deliveries o"n Saturdays/'. i f \ ( ^ \ } '  *' ( r '. . ,* \
(c) The purchaser requiring deliveries o-i Sundays or* Public Holidays. -t   - i . .. *   

- td) The purchattr requiring ocliverr(ies> of less than thrtt> cubk metres. - - -*  - -     ---..--  -J 
The current rates of surcharge charged by Pioneer should be ascertained by th« purchaser before order. . : ' ' V

2. Prices referred to herein are based on current material, labour, administrative and transport'costs. In the event of any"" 
increase in any of these costs this quotation shall be no longer valid and pnces charged shall increase in accordance with the   

increaseJn inch cost*.,_ __________.._._. ._-_. ____, ___,...._ ________. .__.._ ')*
3. The amount charged is based upon the quantity shown on the face of th» delivery docket. Upon signing the dock-fill 
purchaser becomes bound by the information shown thereon and" no claims for short deliveries will be entertained L " 
Pioneer. ..-,...--_,. . ^ ..-._. .-..,j ; - - . ^^, ^

4. In the event of orders being placed and then cancelled the purchaser will pay to Pioneer all cos\s incurreo by Pioneer ' 
up to the lime of cancellation and Pioneer's assessment of these costs shall be binding orrih« Purchaser. V V ,' 4 '

5. 'The purch«erwill paythe price oHht concrete-to Pioneer either prior^o discharge or, if erednrirrangtnrcntx hi»t'~ 
been made, wttn.n thirty days of date of statement. All amounts not paid by the purchaser within thirty days of date of 
statement thall bear interest at the rate of 9j% p.a. from statement date until payment. All amounts.received by Pioneer A 
will be credited f.rst agamu interest. .^ ^. ^... « v v\ i .-   '.-,. ." . . .^-.'.0*

6. In the event of any dispute arising between Pioneer and'thc'purcNaier tie purchaser will pay ro Pioneer *he amount 
iK«r, owirj to Pioneer which amount wi>i be heid by Pioneer until the determination of the dispute and.the pvrchastr sha^'r; 
not commence any action or claim agamtt Pioneer in an^ court whatsoever before paying such amount to Pioneer,

D. GENERAL (^ i .,. * J 5  , ,

 !., An/ reference, to the purchaser m these terms and cortd»**ons meant and /nckides tl»« purchaser his empiovcei agents 
and sub-contractoryf he actions or signatures of any person appearing- tb hjvc lhc,ati;horitY.of the purchaser to to do shall 

'bind tht'-purchaser: ' l ' '"^^  

art hereby expressly negative and these terms and conditions are the only terms and conditions of the contract between ( 
Pioneer anVtht purchaser. These ttftnt in'd"eondltteni nnitor be altered  verprbrPione*r>'r4vlr «rthorti«^ f«prt»*nt«r»«r-' 
in writing.

4.



EXHIBITS 

L

BATCH OF DELIVERY DOCKETS RELATING 
TO THE SALE OF CONCRETE WHICH BECAME 
THE SUBJECT OF CLAIMS UPON THE SECOND 
PLAINTIFF (only first docket in the 
batch reproduced No.171196 dated 18th 
November 1974)

[•XHiui'f ./..

5 MOV '.37G

Exhibits
Plaintiffs 
Exhibits 

L
Batch of 
delivery 
dockets 
relating to 
the sale of 
concrete whJch 
became the 
subject of 
claims upon 
the Second 
Plaintiff 
(only first 
docket in the 
batch repro- 

:ed No. 
L196 dated 
bh November

PIONEER CONCRETE.(N.S.W.) PTY. LTD.
HEAD OFFICE AND ACCOUNTS

63 GROVE STREET, ST. PETERS, N.S.W. J044 Telephone: 5I9-7Z3J- 

BLACKVVATTLE DAY 
600-0-100

DATE

CUSTOMER 
NUMBER

JOS/ 

N! "".ER

JSTOMCK 
ORDER 
NUMBER

/8^/A/%
3/¥3t>£

/3d\

THIS LOAD nv6""- 0

PROG. TOTAL in-

'12-0
1 TOTAL ORl?.ER m 1

i%-o.

Name. . L^t/M. ^(M: C '

Deliver t^ >^^"- ..fl~\ - - ..... ... . " ..

MIX DESIG. AGG. SLU:-;P ADDIHV-S

2*T X0 ~?\
ADD. WATER. WATER added =•: the

subject co conditions 
of sale and delivery
overleaf. ..... ...... . ..... . .............

T EX PLANT ON JOE FINISHED WAIHNG T;r?i

WAITING TIME accepted 
subject co conditions of sale 
and d -Uvery overleaf.

TRUCK No. SUNDRIES

SUNDRIES a

sale and de

-V---^3/ *= 1711:

"^ tl



Exhibits

Plaintiffs 
Exhibits

L"

Batch of delivery
dockets relating .-.-...
to the sale of
concrete the
subject of Claims 
upon the Second
Plaintiff
(only first docket
in the batch
reproduced
No.171196 dated "
18th November - _-- -
1974)
(continued)...

. . .., 

.*; CONCRETE STRENGTH. . J-TC- ^ •> >..*. 1 --•••••- ' ** "" "*"

fT This concrete it suppled in I'.cordjnce with the. r^wi*; J A.A..Cc«Jcs. a'nrf unless ojhepwue, s:ve'd-on tb- ficc el trc 

delivery docket. ihc S.A.A. ••'Code.lor ccrtcretrm buildings'* AS.CA2-i973; wi(I iDftly. . -•-•• — w 1 • « . 

.'^ JesJl^ij will no- be 4»i-mnaiic*Mv ca (J '.: ed'jUiV|h(yi.^«.r. if instructed '» ('eitH>|> pro* rtmrne. will be jrejojed it the 

«utte-m«r's e*bci'tn CHar^ti for iK>% <crvtcr Will he in accordance wuh Pioneer's ici'e'of'r ates; Pioi>ce<- dbei»»ot recommit 

and will not be bo«nd bv test results by ethers unless concrete is sampled at the «{i:ator ehuto and'tinSpJc'q;- 1* accordance 

with Australian Srar.dard No. 1379-1973 and tested strictly in accordance with AS Nos. 100-113. 1971.

3. Pioneer will noc be hable to. and will tt indemnified by th« purchaser j.n_r,espect of any claims ntide by ike" pVrr+user 

P*^*y. * n'tb arise ou: of ai>» defects which may develop in the concrete which.tre d^e to: .'.'•• * 
'

) *>uVr haXdli'r.lv ̂ lacing AT curing of'the concrete or faulty 'CO. practice by the purchase 
other Verson Oatins wil ' °*>; be 'ccugrmd un!t». rece'v*.*'- in writing fio; later th 

' of the c

(6)

\B

povrio'i of the coV<re:e.^ . ^' ; ' v .\ . f , .,.. i—V» % \ """ — ' J'\ *"". " 

the aJdit'*n <*f any wat«^or othc.r n^ter^a! to the concrete eic*t«r be/or* or lft«r\a)ichaca^ froVTthe rfeiivery unit 

without the cvctrcsi instfucnons of a repreienta'ivc of Pioreer. Driver^ of the <j<tlivcp' v*hici<^ sKa>t not for th« 
purchase hertoflbe deemed 10 be a representative of Pioneer. ^ .. '-. ri*". s* "• ' * ', 7""V* ' " . ' +.''"' 

(c) the addition of any additives to the concrete at the request or specification SfTrtf pu'rcrfa'ser^unleit Pioneer cc'/irmi 
the same m writing. . - ' • * t j J ~" ' * -" *J Jj f •-" " ''''f

4. The irrenfth characterises of the .concrete are those tho«*n on the face of ih» delivery docket and upoiT ii|t\ii*.| V. 

doc^ecthe customer beconve^ bound p/'Hhe ir-f&'rirition show" f^ereoni Purchasers sh^outd ensure that the. itre*^? 11 i^own 

accord i With^he specification^ . ' • . . \ * . ^ . - - «!»•! *-*-\ •—— • --*' *"*

5. Pioneei-'s Juirintee of the strength af the aoncretc »ecom«* fc;noperjti-e »f ihe concrete ii noc il sttu wi;hin \[ h]ourf

of lcav*n( pi«nc'9e tf a«vj cf the evencs'rcferred to iiACUutc 1 above shaji occur. The time of ttawinj pi ant it'thown 6.\ the

^«liv try docket. '-v> / >^ • '* .• i. . ' J — -— - - - -•- - - >(i : -^ " " " • . • * -•

f. XlfhouiV*ihe Comb*nr uAderxaUes to nupply concrete in accordance with Clause 1 above, if ro do 10 re;* si'tutT tt>e 

addition of a coolinj or a heating ate^nt. the con (h«rtfof &i! b« char(e>] «.an **tri. _.- - • ••-••• -•--•.-* '*"
^

Unleii otherwise statea- in the quotacion. prices are aas«d uj^on s!am-i «oe ev*~&irrt 80 - 
~Slymp* *A.«XCMS of 80 mnTire Vjbrectl'o a'i i extri charge. . »...., .. ....'

n. us:ni 7,0 innt"

1t"^ * e? vvTTf "oTSi* ^

.
.!^ Pipneer cofpp«n$|tr3>i;iC trf~ *

i in< fiui'.'*er v.Hitsoev*er for,delay J!t.d*iT»«ry or •lon-dtlivtry which t? luributable to tXant•

"port deltrs. plant or «qurpmenti"b>eiVdowr». uhi\aibbituy £' Tniteriit* or iny other cause wh^rhoever w^-'^ it beyo"d"th« 

control of Pioneer. . .' - • • - ' ' - ', _ •* . .* — - • « v * - —••• •• . T.•-•*-

'»?.- 'OjTcytlV'.miitcbe* acce*K*j'3nd': <hfgc;eJ"3V'tn"e p'urcnaser as soon is 39.4 
•on sac. If delivery is not erfecied zs quicKly at possible cht |JfcTTiTer'^IfTiT ,3 
rate charged by Pior.eer from tim^to time. -... ^ - .• ; -. 'IT " •'

3. No charge shall be made fo?'Waiting n"m$ if .the discharge i"s-c»fnphited"w'fCtT-'(wenty minutes or

minutes per cubic metre, which eve> period be tH» gr«aten. Waiting ten* In excess thereof wlt^be charged at the ru Ung

. ^Mt. ,- 'A {.,»V I -..*..".*.• ' ' ' j '--- - - --————• ——••- \ : - •'- •- ^ --«-• — • - Jr — -

4. Delivery will o^lf be nude to tW kertfsi3e'.'Jf *t-'the re^ueii of the purchase*- (he deti*er> Jeti.cle ehterr:J;e jc^ j/ei 

th* purchaser will indemnify Pioneer against ill, tf*»m$, (com a*\y_ft«rj9n MhicVa^ix out-of such*ettfr> o>*-by~\he pi**:«ice 
of the vehicle in the job area. . . " __ - ..___» ^ *..•»»—•.-••*•—»*-.-• *""*;

.- iTrf*' '. $ " ^f.\ -SuT'chargfes at Vat'e's currently b^in^cHargejJJrontjuntA-iocime-wc'pi^ittle by'the purcKjse-r^io Pioneer in the fcHo*v'*^g 

J^w*nt»* »—— - —- -•—* " ~ 1 I "* """!"• * 1 "*.'.." " ^ ' 

"VW The"turchaser"req'uTring deliveries beTore" :f« hou'r'ofcixra'ni. or aftev- the .hour ol 4.00 p.nC""""™""""'™^' ***-*~J* 

(b) The purchaser requiring deliveries on Saturdays. t ,-^ J) "fc ^ ^ ,: " :..— * * * * * """\ " ""; *•

) The'purchiter requiring dei(ve^r**«Kof l*" <h|n thre* <ub*c fn«cret."-— 

The current rates of turcharxe charged by Pioneer should be a:ccrtaii>cd br the purchaser before qrden, , .,>*L'-'?'*

,.
s'ltemer t shall bear interne it ;he ra'.i of 9J»,^ p. 3. from statement dit 
will be creaued t*fu against iricere*!.^ * ^ ,v

i. In the e**ru ot any ^•>p«-tei'ifjjin|w b«;:Vp*-t* jjioneer and the pu^ehne'r 
then owin|*ro Pion-«f wh.eH> inVoVx't will be h^ld bf 'Pioneer until the deitr 
not comn-*n'e any \ctlon or ctai"j i^annt Pioneer in"lny cou't wh*atsoev*r

: -' ^'-*'—

ert. All ajMOudiv r«ceiv'ea' b/ P,a-.e*'r ' v

purchaser will pay ro Pion««r the im 
jtion of t^t dispute and the purchaser 
are paying such amount to Pioneer.

O. GEI.'EKM. ---.^ ., VS.

l * f. -iXry .reference, m ine pu. c^JicVTnThett i*rnn*ii|( conditions meant ind -ncludei the purchaser his employees a^entf 

' r*'* )*d">«b'*oiHY»«o«* v t-l£ aci.^fti brVignaturei of .tn/'penion aopeafing to t»a*e tH« authority of the purchaser so to oo shall 

*""$Tndtn«; pmclaser." "*^* -v...

i. All other guarantee*. ..umu>s or 
j^vJV^* !>f»ex****^"f* *»<f *»•-«• swtfl^i* 

'* "pronecr aitd thif i>arft.V**r,

u-i-Jen jVm^f «j>r«yjd JILJD'0 1 ''^ * ; 'd whether 
tef M(I .ifiiT '.T-J-coiis are tht i-r>;f ic<t>s and" cot'd 

t-!rmt ino conditions nnnct be itterrd rn:

ing. »y »1S\u(e"oi" 
tis of ihe tontj^f

6.



EXHIBITS 
R

INVOICES PIONEER CONCRETE (NSW) 
PTY.LTD. METROPOLITAN QUARRIES 
DIVISION TO MARLEY READY-MIXED 
CONCRETE LTD. - 18th November 
1974 and 25th November 1974

Exhibits

Plaintiffs 
Exhibits

R
Invoices 
Pioneer 
Concrete (NSW) 
Pty.Ltd. 
Metropolitan 
Quarries 
Division to 
Marley Ready- 
Mixed Concrete 
Ltd.

18th November 
1974 and 
25th November 
1974

PiCMEER CONCRETE {SXJ.S.VV.) PTY. LTD.
METROPOLITAN QUARRIES DIVISION
63 GSCVE Si., ST. PETE.' • JM.S.W., 2C44 Telephone: 5'9 2233

l-l
i ;:-

N
i MARLEY RH..-.CY MIXED CONCRETE

o n ^^y ^ A .I" IJ fs^/N J O % -

GUILrOSC 2161':

ACCOUNT 
NUWCES

^0?-vo

| .' \tt~rrj

DATE

/U/74
/U/74
/U/74
/U/74
/U/74
/U/74

1/74
/U/74
/U/74

/U/74

/U/74
/U/74
/U/74
/U /74
/1 1/7*
/U/74
/U/74
/U/74 
/U/74
/U/74

COCXcT 
NU«6;?

356911
356916
356920
336922
356924
3569=1
336932
3363*0
357COC
35700?

CUSTCM;'!
ORO£^ No.

5000
5CCC
50CO
5000
5000
5000
50CO „'
3000
3000
5 00 3

33701':. 5 COO
357019 50CC
357023 5CCO
35702-j 5CCC
3570^3 / 3000
35~!Z2i>*/'\ 3CCO
337C45
357046
337Ci5

3COO
5000
3000

357C72 ' 5000 
357077V 3COC
3570SO SCCC

DEUVERE3 TO:

ALSXAMC^IA
ALSXAN5SIA
ALSXANOSSA
ALEXANDRIA
ALZXANOR; A
ALIXAMORT A
ALSXA^DSIA
AL^XAMOr?iA
AL2XAi''iu,l 1 A
ALSXAMDSIA
AL2XANC3IA
ALiXA'iDf? I A
ALEXANDRIA
ALiXAMS,1?! A
ALSXAMDRIA
ALZXAMORiA
ALeXAilCRIA
ALEXANDRIA '
ALiXA.".-33 I A

JtiS!o5!J
ALZXA.NDSIA

INVOICE \'o. 7?; 3

PAGE No. 4

DATE 13/11/VA

PRODUCT

BASALT
BASALT
BASALT
BASALT
3ASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BA3ALT
BASALT
BASALT
BASALT 
BASALT
BASALT

TONNES 
OR CM.

BROUGHT
25.10
23.70
27.20
22.40
23.20
21.70
2*. 30
22.90
22.40
27.35
22^90
26,35
22.90
27.65
26.00
21-. 00
22.60
27.00
26.00
23.60 
2*. 00
23.20

PRICE VALUE

r'03'.VASC! • 103g;- . ..
6.66 •
6.66
6.66
6,66
6,66
6.66
6,66
6.66
6,66
6,66
6,66
6,66
6.66

16V v-
157 C ;
la! » -
149,
167. L
1 4 •'•• •, '•

161,--
1 5 2 » -
1 4 9 ., .
i 0 - 7

152^;
17S.:
152s

6,66 134,
6,66
6.66

173,
139 > -

6.66 130,;
6.66
6.46
6.66 
6.66
6.66

CARHI-D IFCRUARC

179,
173,
137. 
159,
154,

I '»'.».2>-



Exhibits

Plaintiffs 
Exhibits

R
Invoices 
Pioneer 
Concrete (NSW) 
Pty.Ltd. 
Metropolitan 
Quarries 
Division to 
Marley Ready- 
Mixed Concrete 
Ltd.

18th November 
1974 and 
25th November 
1974
(continued)

|ME7RCrCL!7 
J 33 G3CVZ ST.,

-\\ : /-^^ .--- — .. y ;-s \'. / \ r~-~v '. ~"V
, ; -jo/x,: : •:. \: ;.o.r'.; r , I -. L j.'J.
;:<R.iES CIVISICM

N.S.'A'.. EC-J4 To'ecr-cre: £19 2233

i

'£

l/

1 . 1
-' ' MA.UIV nr.iDY MIXED CC'lC.lzTE f *"»££

--• p 0 BCX 36 1 ? ———————
•V GUILFCxD 2161. HO?-7-)
•.-•-- I .(^.-4.1'f - \r~~:^

. .. !••..••

74
1/74
1/74
1/74
1/74
1/74
1/74

.1/74

.1/74
il/74

cocxrr
NUMBE't

357034
" 5 7 C 0 3 **
3570C3
3570C9

CL;ETCVE''
CKDC3 No.

5CCO
5COC
5CCO
5COC

SSTCDB 5000
357C?4-y| 5CCO
3571C1
357102 -J
357110 y
357U.; y

5CCC v
5000
5CCC
5000

CEllVKEDTO:

AL2XAM2SIA
ALEXAMS3IA
AL EX AMDS: A
AL2XAMCSIA
ALZXA.'ID^IA
ALZXAMD^IA
ALZXAMiRIA
ALEXA;;C.<IA
ALEXAM0.72A
ALEXANDRIA

INVO1C2 Wo. .'Ql 3
.

PAGE" No. 5

DATE 13/11/7*

PRODUCT

BASALT
BASALT
3ASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT

TONNES 
OR CM. PR:CE

BROUGHT -C.r/;A;<CI
25.40
23.20
25.10
24.20
25.10
22.70
25.60
24.70
24.60
23 0 00

6,66
6.66
6.66
6.66
6.66
6.66
6,66
6.66
6.66
6.66

TOTAL

VALUE

144i4 3 VV
•" lS9,li

1 5 ^> •> 5 1
167.17
l61olT
167,17
151.13
17C,2C
!6<><,3r.
163. C- ,
153,1,,'

16033, I"

8.



: 37.. ST. FH77.
'S DIVISION 

• ..VS.'.V.. iC.;.; Telephone 510 CCC3

t
MARLiY SHA2Y MIX^D CCMC.^372 !
P 0 ;;CX 3is |
GUILrO;';c 2161

i;

ACCOUHT

i) 37770
'•- i'-" " ' -.- -Z-r -.C~-J -

. 1
\l
II
.i/

I \J

7 •-*
74
74

74
74
74

: L/74

• I/
74
74

li/74
1 1/74
' ll 74
H/74
11/74
:i/74
11/74
U/74
11/74
a/7*
11/74
11/74
11/74

CCC.'eT

3 3 i «5 7 9
3 5 i 9 ? 5
357131
357139
3571-'>3
337145 -s
357132
357163 */
3571i4
357172 >/
337130
357132
357139

c-srcvES

50CO
3CCO
5CCO
5000
50CO
5CCO
5CCO
3CCO
3000
3COC
5000
5CCO
SOOO

357 192 y,1 5CCO
3572C1
357204
3572C7
357210-/
357214
357210~/
357225V
357233 y
356939

5000
50CO
30CC
5CCO
5000
500C
50CC
5000
5000

CELIVcXcO '0:

AL2XAT:C;J J A
ALEXAi'iD3I A
ALIXANDSi A
ALUXAriST] A
ALiXANDaiA
AUiXAMCS i-A
ALIX.VIDSIA
ALiXAMDiTl A
ALc'iAMCR! A
ALEXANDRIA
Ai.SXAriO.7IA
ALcXAflD^IA
ALSXAMDSIA
ALSXANOaiA
ALcXAriC.5: A
AUZXAMCRiA
AL2XAND.7IA
ALZXA.'!D2JA
ALEXANDRIA
AL2XANDRIA
ALEXANDRIA
ALSXANDaiA
ALEXANDRIA

PRC

oASxLl
3ASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
3ASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASAL"
BASALT

3UC

IMyC:C: Mo. fU33

PAGE No. 1

DATE 25/1 1/7-*

T TCMNES 
CRCM.

23,00
27. CO
27.05
25.35
26,05
22,'CO
27.15
21.70
27,35
21.40
27.35
21.40
23.35
21.40
28.15
21.70
27.35
21.40
23.35
22.10
21.40
22.00
24.70

CAH3IED

PSICS VALL'H

6.J6 13 •:>.-<>.;
6.66
6.66
6 jio
6.66
6.66
6.66
6.66
6s 66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6. 66
6,66
6.6.6

1 7 9 0 0 '.

IDOt, 13
172ol6
170 0 31
I46 c ;z
1 3 0 j 3 i
144,32
132=1?
142, J-.
1 3 5 D -> ;•
142,3;
133.31
142,3:
137 0 -'»•
144.37
132. i;
142,5;:
loCoi;!
147, 1
142 C ii;
146,5;
164, Si

fOK'.'/ARd 37qo, 3f

Exhibits
Plaintiffs 
Exhibits

R
Invoices 
Pioneer 
Concrete (NSW) 
Pty. Ltd. 
Metropolitan 
Quarries 
Division to 
Marley Ready- 
Mixed Concrete 
Ltd.
18th November 
1974 and 
25th November 
1974
(continued)

9.



Exhibits
Plaintiffs 
Exhibits

R
Invoices 
Pioneer 
Concrete (NSW) 
Pty.Ltd. 
Metropolitan 
Quarries 
Division to 
Marley Ready- 
Mixed Concrete 
Ltd.
18th November 
1974 and 
25th November 
1974 
(continued)

tTRCPCi-ITAiM Q'J/ ."-"fucS DIVISION
i G3CVE ST., £7. P™E. . 'jX'.S.V.'., £044 icic-c'ione: 51S CC33

r i LiU

/ |__________.1
j

MAXLcV HEACY MIXED CO.-lCicTE
P C 20X 36 1 \

m t '

.... 1 CCCKET 
-'"• \ NUV3E3

11/74
11/74
11/74
11/7-'.
11/74
n/ 74
11/74
11/74
11/74
11/74
11/74 u/74
 11/74
11/74
 11/74
11 /74
11/74
'11/74
'11/74
' i 1 /74
'11/74
/11/74

356992 x
357244V
357249>/
357359
337365
357371
337332
3573C4
357336
357391
15415^
154159
154175
154177
154205
355302
3555C5
355506
353509
355512
355513
355524

CUSTCME3

5000
3COO
5CCO
5CCO
5CCO
50CO
5CCO *.
5CCC
5CCO
3CCO
5CCO
5CCO
5000
3CCO
5000
3CCC
5CCO
5000
5000
5000
5CCO
5CCO

ACCENT

-

DELIVERED 70.

ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
A L c *»'  '' D ri 1 A
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDR I A
ALEXANDRIA

^

f^.

INVOICE Ng. 8103

PAGfe No. 2

DATE 2b/ 11/74

PRODUCT

BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
3ASALT
BASALT
BASALT
BASALT
CRUSHED GSAVEL
CRUSHED GRAVEL
CRUSHED
CRUSHED
CRUSHED
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT

GRAVEL
GRAVEL
GRAVEL

TONNES 
CR CM.

PRICE VALUE

BROUGHT -C.T:JARCI '. 37«9..-.
25.10
23.70
22.20
30,00
26.10
22.20
29.15
2 3   2C
26.10
22.00
20.92
22.46
26,03
22.51
IB, 16
21.40
25.00
23.35
21. SO
25.85
25.60
27.45

CARRIED

6.66
6.66
6,66
6.66
6066
6.66
6.66
6.66
6066
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66

167.,:
157..-:
l<V7 0 n
i99,r.
173,"
147« 'i
194,,.,
1 5 ̂  i *-
173.;.
14* »r.
139,:
149,:
173.t.
14 V= v
1 2 0 -. '~
1 U 2 * "-•
166,;'
1^2 . i
145,3
172,1
17C.."
132 C '

FCR^aC 737-

10.



% 1.11' \ c * A ! \ r~> "*™ \ / ' "*~ *~^ 
.V'V.j i- | Y. LJ-U,

L!TA,\i QUARRIES DIVISION
;,~, ST. FE~H. ..N.S.W.. £W4 Telephone: 51S Z232

MARL;'/ «E.;DY MIXED CD/
P C SCX 3o» 
GOIL'CSD

ACCC'..M 
NUVGER

• 2161 1

-

INVCICz No. 6133

PAGfc No. 3

DATE 25/11/74

.TE

1/74
1/74
1/7'.
1/74
1/74
1/74

  1/7-'.

-1/74
.1/74
il/74
11/74
11/74
11/74
11/74
11/74
11/74
U/74
11/74
11/74
11/74
U/74
U/74

CCCXrT 
NJV3E3

355530
355333
355535
3/5537
355540
355541
353542
355543
337464
357431
; 57A.fi
357454
357495
355549
355550
355531
355532
355553
355554
355555
355556
154263

c-oT.r.'E-)
GBDH No.

5CCO
50CO
300C
5CCO
3CCO
50CO
50CC
5CCO
5CCO
5000
50CC
bcoo
5000
soco
5CCO
5COO
5CCO
SOCO
5000
5000
5000
5COO

DELIVERED TO: '  i

ALEXANDRIA
ALEXANDRIA  
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA

PRODUCT

BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
8ASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
BASALT
CRUSHED GRAVEL

TONNES 1 
OH C-M. 1 PR|CE

3ROUGH7
27.35
20. CC
26.15
22.40
26. CO
21.40
29.05
21.40
23.30
23. S5
26.60
27. C5
24.60
23.70
22.70
24.30
26.60
23,70
25.10
24.20
25,40
23.15

CARRIED

FWJAR-
6.66
6.66
6.66
6.46
6.66
6.66
6.66
6.66
6.6t
6.66
6.66
6.66
6.66
6,66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66

FCR^'ARi;

VALUe

-. 73/3..;.
132,::
las »-'*e
174, :;
149.,:;
l7-i.:-.
142 5 :-.
i<?r> 5 5i
l-',2.jr
133.4:
192.1.'
177,:..'
1 Z 3 o -'. :
163.2-
157 V 0.'
151.1.1
16U3
177,1'
1 5 7 . <; '
167.1-
Ul.l'
16-9.1.
154.. 1,

1 10^7.'-

Exhibits
Plaintiffs 
Exhibits

iInvoices
! Pioneer
i Concrete (NSW)
; Pty. Ltd.
1 Metropolitan
, Quarries
' Division to
: Marley Ready- 
Mixed Concrete 
Ltd.
18th November 
1974 and 
25th November 
1974
(continued)

11.



Exhibits
Plaintiffs 
Exhibits

R
Invoices 
Pioneer 
Concrete (NSW) 
Pty. Ltd. 
Metropolitan 
Quarries 
Division to 
Marley Ready- 
Mixed Concrete 
Ltd.
18th November 
1974 and 
25th November 
1974
(continued)

TJ ~~T": r\\ <
^i \ •_ ; *. ^! M .

eTRCPCLITAN QUAHF;IE3 DiVISiCN 
3 GROVE ST., ST. ?ET£. ; N.S.W.. 2CW Telephone: 519 C233

,-

f/'•
/
R' •••/ •.' !

i I INVOICE Mo. SI 03.MARLi'.' SEACY MIXED C:NC?ET.E { ^£
P 0 CCX 36 1 i! ——— — —— ——— PAGE No. 4
GU1LFCKD 2l6lU"'->C<7-Q

I- ;^—— ~-i-' - DATE 25/11/74,; ...._^ U, ...••• ..,.--...' ..

A/1 1/74
{'11/74
•11/74
/11/74
/U/74
Ml/74
'11/74
'11/74
•11/74
/U/74
/H/74
/U/74
/1 1/74
/U/74
/11/74
/U/74

CCCKET 
NCM2E3

134263
15^275
154232
13>3C5
154323
154346
35335J
355559
353250
35556.:
353565
355571
355573
355530
355309
357322

CUSTOMER 
CSDE3 No.

5CCO
5COO
5000
K '> n r«i? wt- V
— f\«/* 
5 VUV
5CCC
30CO "»
5CCO
5000
5000
SOCO
3:00
5000
5COO
5000
SOCO

D£LI^ESE3 TO:

ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
AL2XA:iCR!A
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA
ALEXANDRIA

PRODUCT

CRUSHED GRAVEL
CRUSHED GRAVEL
CRUSHED GRAVEL
CRUSHED GRAVEL
CRUSHED GRAVEL
CRUSHED GRAVEL
BASALT
BASALT
BASALT
BASALT
DASALT
BASALT
BASALT
BASALT
BASALT
BASALT

TONNES 
OR C.!.'.

BROUGHT
19.39
27. C3
23.23
26,13
22.27
24 0 63
20.50
23 0 30
25.60
27.00
25.60
25,60
25.60
21.40
22.00
25.30

PRICE VALUE

-OR';MSD,- - ilCaV,--
6,66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6.66
6,66
6.66
6.66
6.66
6.66
6.6,6

TOTAL

129,:
ISO*:
133.C
174 „ ::
l^Cst'-
16'*, •
139,-
163,:
170, .
179,-
170 3 :
17C S -
170,,^
142 ,'.
146,::
its,;

13716,

12.



-7"

/ .1. '• T,,.,-: _:•••-,
-* «V

16WOV J97s"" -'
EXHIBITS

T
BUNDLE OF COPY DELIVERY DOCKETS RELATING 
TO THE DELIVERIES AND TRANSFI 
CONCRETE (NSW) PLANTS - Note 
^glivery docket in bundle reproducedTNo" 
103-3137029 - 16th November 1974

Exhibits
Plaintiffs Exhibits

T
Bundle of copy 
delivery dockets 
relating to the 
deliveries and 
transfers to Pioneer 
Concrete (NSW)plants 
Note—only -f-Mrs-t— - 
delivery docket in 
bundle reproduced

A C:v:sio;;'o:- ..;•.::..ri cc,jCr.£r: sLnViuts i.ii>. 
Airi-i:. : ;ir^;icn: OJ '..:..->VE ETiUEr, £V. KuiiiS, H.S.V/. £C<?4

! Supplied ty ^CUTM CO.\tT 2ASALT PTV. LTD., ELACKV7ATTIE "AV. Tclipiiona htO OSOC

' i ic I H !-','( CUSTOMER

DELIVER TO ............. _______ ̂ ZrL/.-k:'..;/ .'..<...(•_•/..

R/T——-TT-TT

V" "" ii:'cv. ib" "C-Y " orTcrrJt :-5Ai>' "bF/xl'! r:t.T V/MO~ 
ACKr.^.1 'Lines cc;.c.noriSrOF SALE A;;D
DELIVLKY C.dNVli OVfi.'aL'Ar./

GIJOSE

rt.'J.T 3T.V.V Mii3lw.1li l.l'tli .!.:• :.. •.

13.



(-'^-<.-i t^-,--^--

./y

Exhibits, EXHIBITS
Plaintiffs ' W
Exhibits EXTRACT FROM CHIEF OFFICER'S

W LOG BOOK - 14th. 15th and
Extract from . I6th November 1974
Chief Officer's _________ 
Log Book
14th 15th, and 
16th November 
1974

14.



Exhibits'
Plaintiffs Exhibits

W
Extract from Chief Officer's 
Log Book
14th, 15th and 16th November 1Q74

CHIEF GFFIGZR'G LOG BOOK

toword, ±

Vtf\G&

a

Cyro 'Ur<! ' fo

\
LL-f^L
t'.Avl'/J «.-

/v-

AS

/•/I.;

M

'J'

3*

1'cUlp

ItHilARIU. Eto. 
lUolo cr-.rutulhr tvhjjj 1/oiU «'0 ^^t

(la

CJ

•^ i ̂ *L_~-P-.-.,."__.

•^ ^/T-.^^-^^yyx.../-/?'. -^l^-f or,: I"*/.

D»yi Itua . by Ac tl

ON.

Steaming TIOM

Thu thy _ 

To*-\t __._-,.

Spml

Avcrac* - -.__-- 

Tot.il Av.-n»tMi__

DiiUoco per Lr>ft_ 

Error, per r«nt__

yL n•3-z —--
tt/-?_

Aj 4?<A

WHEEL AND LOOK-OUT ^

.</*._

o-u
KM

WIIEU./I

JlS&Z^SS
UX2-,_

WA.TER IN HOLDS

No. I __

No.J —— 

So.3__ 

So.4__

No.«___

Ea<. R'm .

No. I. 

No,l. 

No.J. 

No.4. 

No.S. 

Deep .

l>ICOfi..\'M'JS
LIGHTj t\ill:'ireD

-————————————————~^7—————————

Fiom m«lcnht olUi JijaiiL--

ffJcer., ^.^-^ _. Aloster. __Ch/cf Officer.

| "T« Ctorn^ CHKJ Of FICEH'S Loo. PATTERM No. IB. Co»y»i«M. B. S. & F.. G

15.



Exhibits 
Plaintiffs Exhibits

•IHB CI4J13.V" CHIEF OFFICER'S LOG BOOK

Ttuft Cfro I cUnl I '"ft

RKMAKKS. Re. 
(So** eirsjaiir wUa Uut« art o

01

03

04
f)ef. dffAfr /^tf'z /?//'$•' '•' ?'

05

/7V
_09_ 

10 
U 
12

<r

cirwnrjrr SET AXO inum.•coi>uri Toul Knci.-ic Few

i^^Ttt

/•'f

XXfuc* per Lof _ 

Errnr. j«r ecu———

IT 
18

19

P./
i/v

23

S3

21 b±
//

"•N

WHEEL AND LOOK-OUT XVATER IN IIOLPS WATCyfoyT.\NK3 |

W-ll 

IJ-16
<:'*"•

No. I ___

No. I ——— 

So.3

No. 3__ 
No.6 ——— 
Ew. KB .

Ho.4 

Ho.5_

.. Moster. -Ci/cfO
"Turn Cuj^u" CHIW OrncfVt Loo. PATITRN "Co. It CofyngU. B. S. 4 F_G.

16.



Exhibits
Plaintiffs Exhibits

W
Extract from Chief Officer's 
Log Book

14th, 15th and 16th November 1974 
(cont'd)

j -IHI CU1TEA." CtilEF OFFICER'S-LOG BOOK

towoc <fe.

w_
18

i JO

,"., M-?- ,r~ <7"
WHEEL AND LOOK-OUT WATER IN HOLDS WATF.U IN TANKS .. 

EXIIIL-ITED

wu 
n-u

Nat. 
No. 2. 
So.3-

No. I
No. 2 

Mo. 3 

No. 4

From oiiiloij{bt tul——_.———— 

_ _________ SO mien's

rrr____ /Master. -Chief Officer.
*Te« CLUTH< " CHILP OFFICER'S LOG. PATTEUM No. Ifi. Cp<>vric/u. B. S. ft F..

17.



J „
EXHIBITS / 

00 ' | 
AGREEMENT FOR LEASE BETWEEN I.C.i. 
AUSTRALIA LIMITEp_and SOUTH COAS%

. .LTD..- , dated

i^v*^... ~a*~-\,' '^.-.f'^':^.

••" CT-w^ — . —v- - •>f^^^^-:<^ii-

!y

18.



THIS DEED made the 22nd day of December One 
thousand nine hundred and seventy-two 
BETWEEN I.C.I. AUSTRALIA LIMITED (formerly 
known as Imperial Chemical Industries of 
Australia and New Zealand Limited) a company 
incorporated in the State of Victoria and 
having its registered office in New South 
Wales at 69 Macquarie Street Sydney (herein­ 
after called or included in the expression

10 "the Lessor") of the one part and SOUTH COAST 
BASALT PTY. LIMITED a company incorporated 
in the State of New South Wales having its 
registered office at 63 Grove Street St.Peters 
in the said State (hereinafter called or 
included in the expression "Lessee") of the 
other part and at the request of PIONEER 
CONCRETE SERVICES LIMITED a company duly 
incorporated in the State of New South Wales 
and having its registered office at 63 Grove

20 Street St.Peters in the said State (herein­ 
after called or included in the expression 
"the Guarantor")

WHEREAS:

A. By a Deed of Covenant and Town Planning 
Consent dated the 21st August 1968 between 
the Lessor of the one part and the Council of 
the Municipality of Shellharbour (hereinafter 
referred to as "the Council") of the other 
part (hereinafter referred to as "the develop- 

30 ment application deed") the Council consented 
to the development of certain land owned by 
the Lessor at Bass Point as a basalt quarry 
and the levelling of such land to render it 
suitable for development as an industrial 
site on the terms and conditions therein set 
out.

B. It has been agreed between the Lessor and 
the Lessee that the Lessee will carry out the 
said development on the terms and conditions 

40 set out in the development application deed 
and these presents.

C. The Council has consented pursuant to 
Clause 2 of the development application deed 
to the said development being carried out by 
the Lessee.

D. Under Clause 4 of the development applica­ 
tion deed the Lessor is required to transfer 
certain lands to the Council subject to the
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^conditions therein set out and

E. On completion of the transfer to the 
Council of the lands referred to in the 
previous recital the Lessor has agreed to 
grant and the Lessee to take a lease of part 
of the said land owned by the Lessor for the 
term and subject to the covenants and 
conditions as herein contained subject to 
the Lessee having first had a plan of sub­ 
division of the land to be leased approved 10 
by the proper authorities and registered at 
its own expense

NOW THIS DEED WITNESSETH AND THE PARTIES 
HERETO HEREBY COVENANT AND AGREE AS FOLLOWS :-

1. THE Lessor will grant and the Lessee will 
take a lease of that part of the said land 
owned by the Lessor at Bass Point shown in 
red on the plan annexed hereto and marked 
with the letter "A" (hereinafter referred to 
as "the demised premises") for the term and 20 
upon and subject to the covenants terms and 
conditions contained in the form of lease 
annexed hereto and marked with the letter "B" 
(hereinafter referred to as "the annexed 
lease") and subject as herein provided.

2. THIS Deed is subject to and conditional 
upon the Lessor as soon as appropriate survey 
plans have been prepared approved and regis­ 
tered transferring to the Council the lands 
referred to in Clause 4 of the development 30 
application deed subject to the terms and 
conditions therein set out.

3. THIS deed is also subject to and 
conditional upon the Lessee at its expense 
having a plan of subdivision of the demised 
premises approved by the proper authority or 
authorities and registered and the Lessee 
agrees that it will at its expense do all 
acts pay all such moneys or cause all such 
works to be carried out as may be necessary 40 
and use every endeavour with due expedition 
to obtain such consent and to register the 
plan of subdivision as required by law. If 
such plan of subdivision is not approved by 
the proper authority or authorities or if such 
plan of subdivision when approved by such 
authority or authorities differs substantially 
from the plan a copy of which is annexed hereto

20.



and marked with the letter "A" the Lessee Exhibits 
may elect to enter into a licence agreement _, . . . ,.,. 
with the Lessor in respect of the demised F vr h' t 
premises on the same terms and conditions as axniDirs 
are contained in the annexed lease except in 00 
so far as such terms and conditions are A . f 
inconsistent with the concept of a licence Agreement lor 
agreement or submit for approval of the ir T 
proper authority or authorities and if Ai'i^i-iaHa

10 approved register a fresh plan of subdivision L mited A
on the same terms and conditions as apply to q ii~ r +
the plan of subdivision firstly mentioned in goutn ^oast
this clause provided that such fresh plan Ltd
of subdivision shall be acceptable to the i/ca.
Lessor AND PROVIDED FURTHER that if the Council 22nd December
shall approve a plan of subdivision of part 1972
only of the demised premises which is accept- / .. ,x
able to the Lessor the Lessee may register (, continued;
such a plan and may take a lease on the same

20 terms and conditions as are contained in the 
annexed lease of that part of the demised 
premises included in the said plan of sub­ 
division and may enter into a licence agreement 
with the Lessor on the same terms and conditions 
as are contained in the annexed lease except 
in so far as such terms and conditions are 
inconsistent with the concept of a licence 
agreement in respect of that part of the demised 
premises not included in the said plan of

30 subdivision.

4. IT is acknowledged that the Lessee has 
been in occupation of the demised premises 
since the 19th day of February 1970, and 
notwithstanding anything contained in this 
Deed the Lessee will pay to the Lessor from 
the 19th day of February, 1970, and throughout 
the term of this Deed the royalties calculated 
and payable in the manner provided for in the 
annexed lease.

40 5. UNLESS otherwise agreed by the parties
hereto in writing the term of the lease shall 
commence on the date on which the plan of 
subdivision is registered as aforesaid or the 
date on which the transfer by the Lessor to 
the Council of the lands referred to in Clause 4 
of the development application deed is completed 
whichever is the later.

6. ANY lease granted pursuant to this Deed 
and this Deed shall be prepared by the Lessor's 

50 Solicitors at the expense of the Lessee and

21.
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the Lessee shall pay all stamp duty payable 
thereon. The lease shall be in the form of 
the annexed lease and shall be completed 
by the insertion therein of :-

(a) the date of commencement thereof

(b) the date thereof, and

(c) the appropriate reference to title

7. UNTIL the lease has been duly executed
and delivered by the Lessee to the Lessor
the Lessor and the Lessee shall be bound by 10
the terms and conditions and the covenants
and provisions contained or implied in the
annexed lease as if a lease in such form had
been duly executed and delivered.

8. IN consideration of the Lessor entering 
into this Deed at the request of the Guarantor 
the Guarantor hereby expressly guarantees to 
the Lessor the due and punctual payment of all 
royalties and other moneys and the due and 
punctual performance and observance of all 20 
covenants conditions and provisionsin this 
Deed contained to be respectively paid 
performed and observed by the Lessee and the 
Guarantor hereby further covenants with the 
Lessor that this guarantee shall be a contin­ 
uing guarantee (any rule of law or equity to 
the contrary notwithstanding) and that the 
liability of the Guarantor hereunder shall 
continue until each and every obligation on 
the part of the Lessee under this deed is 30 
duly performed and completed and the liability 
of the Guarantor hereunder shall not be 
abrogated altered prejudiced or affected by 
any neglect or forbearance by the Lessor or 
by the granting by the Lessor to the Lessee of 
time or by any other forbearance act or thing 
done permitted or omitted it being the intent 
that the guarantee and obligations of the 
Guarantor hereunder shall be absolute and 
unconditional in any and all circumstances and 40 
the Guarantor hereby covenants and agrees to 
hold the Lessor indemnified against all losses 
damages expenses and costs which the Lessor 
may incur by reason of any breach or default 
on the part of the Lessee under its covenants 
and obligations contained in this deed

IN WITNESS WHEREOF the parties hereto have

22.



10

executed these presents on the day and year 
first hereinbefore written

THE COMMON SEAL of I.C.I. ) 
AUSTRALIA LIMITED (formerly 
known as Imperial Chemical 
Industries of Australia 
and New Zealand Limited) 
was hereunto affixed by the 
authority of the Director 
whose signature appears 
hereunder

(Sgd)
Director

(Sgd) 

Assistant Secretary

THE COMMON SEAL of SOUTH 
COAST BASALT PTY. LIMITED 
was hereunto affixed by 
authority of its Board of 
Directors and in the 
presence of :
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20 THE COMMON SEAL of PIONEER 
CONCRETE SERVICES LIMITED 
was hereunto affixed by 
authority of its Board of 
Directors and in the 
presence of :-
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' souni WALKS

MEMORANDUM OF LEASE
RHAL PROPERTY ACT, 1900 

(To be iotigcd in duplicate)

T.. C . : .AUSTRALIA LIMITED (icr.-.erly known as Imperial-Chemical Industries 
of Australia and New Zealand Limited) hav.ing its registered office in Hew 
outh Vial us at 69 Macquarie Street Sydney

herein.iflcr referred li' ai the 1.1ISSOR

being registered proprietor of an estate in tec simple'"'

in ihc land hereinafter described, subject to the fc!!o\v!nc encumbrances and interests

at the request of Pioneer Concrete Services Limited ( hereinafter called or te.Kfci':t"55K-iec included in the e:cpr';s;;ion Guarantor) hereby leaces to
<"• SOU r::; COAST BASALT ?Ti. LIMITS having its registered office at 63 
ir-nvp 5i1*Ti eel!. Sr.t^p.tpr1 ?; i"n rhn ^^»i'H ^i-^it-^Grov

hereinafter referred lo as t
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all those premises kno\vn asc*'

the land described in the following schedule

!'••'*.!. $rt llw 
M.rNH.i J'J UIt] ]!?**,.;;;,—n,,:

Reference to title

Volume

7231

Deoosited
orovided
invitees

Folio

169
Flan Nc

.n corjrtc
:o use 1

A th ^ J etty
Deposited Plan Nc
referred to as "

Whole 
or 

Part

Part

n with
he ease
erected

the dem

Description of land if part 
onl/D

being Lot 2 in
TOGETHER with the r

:he Lessor and other
pent for access over
or to be erected at
and the access road

.sed premises")

County

Caaden
Lght limited as h
..essees tenants 1

• Parish

Terragong
»reinafter
ucensees and

,ot 5 in DeoosiLeil Plan N'o . j
:he highwater .-nark of Lot 2 in !
to Jaraberoo Road (hereinafter |

i
Hve

Tie lessee holds as tenant for a term of 50 years commencing on the 

and terminating on the

**!——————

AND THE LESSEE takes subject to the following covenant, cundition.1 and restrictions, viz:
riryanrins~A^
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1. THIS Lease shall be subject to the terms 
and conditions (excepting Clauses 4 and 6 
thereof) of a Deed of Covenant and Town 
Planning Consent dated the 21st August, 1968, 
between the Lessor of the one part and the 
Council of the Municipality of Shellharbour 
(hereinafter referred to as "the Council") 
of the other part relating to the development 
of that part of the demised premises referred 
to therein (which part is hereinafter referred 10 
to as "the development land") as a Basalt Quarry 
the levelling of the development land to render 
it suitable for development as an industrial 
site and the reclamation and raising of certain 
adjoining swamp land to render it suitable 
for development as an industrial site (herein­ 
after referred to as "the development applica­ 
tion deed") a copy of which is set out in 
Appendix "A" hereto and of the development 
approval issued by the Council on the 29th 
August, 1968, a copy of which is set out in 
Appendix "B" hereto and the Lessee shall fulfil 
the obligations and carry out the proposals 
financial and otherwise imposed on and/or 
undertaken by the Lessor under the development 
application deed on the terms and conditions 
(excepting Clauses 4 and 6 thereof) set out 
therein and the development approval and shall 
relieve the Lessor in respect of such obliga­ 
tions and proposals.

20

30

2. WITHOUT prejudice to the aforesaid :-

(a) The Lessee shall reduce the levels of the 
development land to about the 50ft 
contour with all expedition and leave it 
level and even Provided that if the 
Lessee shall reduce the levels below the 
50ft contour (and it shall do so only with 
the prior consent of the Council) it shall 
raise such reduced levels to the 50ft 
contour with material quarried from the 
development lands which is not suitable 
for use as quarry products and consolidate 
the levels at the 50ft contour

(b) the development land shall be levelled by 
the Lessee in fifty acre parcels the 
position whereof and the order in which 
such parcels are to be levelled shall be 
nominated by the Lessor and each such 
parcel shall be levelled at about the 
50ft contour before the Lessee commences

40

50
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to level another parcel PROVIDED ALWAYS Exhibits 
that nothing in this clause shall require D-. . . . „,. 
the Lessee to move the site of its plant 5 S^S-i 
and PROVIDED FURTHER that if the Lessee n-xnioits 
should reasonably require any quarry 00 
materials which it cannot obtain from the 
fifty acre parcel then being levelled it 
may with the Lessor's consent which shall T c I 
not unreasonably be withheld obtain such Australia 

10 quarry materials from another part of the 
development land

(c) the Lessee will if required by the Lessor 
give the Lessor a registrable surrender 
of this Lease in respect of any part of 22nd December 
the development land levelled at about 1972 
the 50ft contour even though the part so 
levelled may be less than fifty acres in 
area PROVIDED that the surrendering of 
such part of the development lands does 

20 not interfere with the quarry operation 
of the Lessee AND PROVIDED FURTHER that 
the Lessor shall not permit any part of the 
lands so surrendered to be used in a manner 
so as to restrict the ^essee in any way 
whatsoever in working the development lands 
and in its use of the demised premises and 
of the jetty

(d) concurrently with the reduction of the 
levels of the development land to about

30 the 50ft contour as aforesaid the Lessee 
shall with all expedition raise the 
adjacent swamp land lying to the north 
of Killalea Beach to about the 50ft contour 
with materials quarried from the development 
lands which are not suitable for use as 
quarry products and leave it level and even 
provided that the Lessee shall on request 
of the Lessor cease to fill and level any 
part of the swamp land not then levelled

40 to about the 50ft contour provided that the 
Lessee can make suitable alternative 
arrangements for the disposal of all 
materials produced by the levelling of the 
development land and which are not suitable 
for use as quarry materials.

(e) the Lessee will fill the swamp land by
commencing filling that part of the swamp 
land contiguous with the development land 
to a level of about the 50ft contour and 

50 then proceeding in a westerly direction in

27.
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such manner that an area immediately 
contiguous to that part already raised 
to about the 50ft contour will be raised 
to about the 50ft contour before the 
Lessee commences to fill another part 
of the swamp land.

3. (a) The Lessee shall pay to the Lessor 
the following royalties :

(i) during the first twenty and one half 
years of the term of this lease the 
royalties set out in Appendix "C" 
hereto

10

(ii) during the remainder of the term and 
any renewal thereof a royalty the 
amount of which will be reviewed every 
ten years the first such review to be 
made on the expiration of the first 
half of the twenty-first year of the 
term. The royalty to be paid during 
the ten year period commencing on the 20 
expiration of the first half of the 
twenty-first year as aforesaid shall 
be the royalty payable under Appendix 
"C" for the twentieth and the first 
half of the twenty-first year of the 
term increased in the case of each 
royalty payment to offset any deprec­ 
iation in the value of the Australian 
dollar which shall have taken place 
between the date of commencement of 30 
this lease and the date of review and 
any further such depreciation which 
shall be anticipated to take place 
before each instalment of royalty 
becomes payable. The royalty to be 
paid during each subsequent ten year 
period shall be the royalty payable 
immediately prior to the date of 
review increased in the case of each 40 
royalty payment to offset any deprec­ 
iation in the value of the Australian 
dollar which shall have taken place 
between the date of commencement of 
the previous ten year period and the 
date of review and any further such 
depreciation which shall be anticipated 
to take place before each instalment 
of royalty becomes payable PROVIDED 
THAT any dispute between the Lessor and50 
the Lessee as to the amount of the

28.



royalty during each ten year period Exhibits
referred to above shall be determined D-, . ,. ff
by the Reserve Bank of Australia or
some other mutually acceptable
authority and the determination of 00
the Reserve Bank of Australia or such
other mutually acceptable authority
shall be binding on both the Lessor T r T
and the Lessee 7 1 -i •Australia

10 PROVIDED THAT minimum royalties as from the qr & + 
beginning of the fifth year of the term shall Basalt Pt 
be payable based on a hypothetical total Ltd *™' 
tonnage for the fourth year of the lease of J-^TQ. 
400,000 tons and thereafter increased by four 22nd December 
per cent cumulative on the previous year up to 1972 
800,000 tons per year which shall be the minimum 
tonnage for the remainder of the period of the 
lease.

(b) Royalties shall be paid in accordance with 
20 Clause 3(c) hereof on actual tonnage but at the 

end of each five year period starting at the 
beginning of the fifth year the Lessee shall pay 
the Lessor the amount (if any) by which the 
royalties calculated on the minimum tonnages 
for that period exceeds the actual royalties 
paid or payable in respect of that period. 
Notwithstanding the aforesaid provisions of 
this clause the total minimum royalties payable 
for the first four years shall be as follows : -

30 First year 010,000.00
Second year $16,000.00
Third year 016,000.00
Fourth year 020,000.00

(c) Royalties shall be calculated from the 
19th day of February, 1970, and payments shall 
be made half-yearly within thirty days of the 
19th day of February and the 19th day of 
August throughout the term of this lease 
calculated on the tonnage sold during the 

40 previous half-year the first of such payments 
to be made within thirty days of the 19th day 
of August 1970

(d) In settling the said royalties the ton 
shall be taken as 2240 pounds and such royalties 
respectively shall be paid in respect of all 
quarry materials sold

(e) Notwithstanding the provisions of this clause

29.
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the royalty rate payable in respect of the 
blue metal dust for each half-year of the term 
of this lease shall be an amount equivalent 
to that proportion of the royalty rate payable 
under subclauses (a) and (b) of this clause 
for that half-year which the average for the 
half-year ex bin selling price per ton at 
Bass Point of blue metal dust bears to the 
average for the half-year ex bin selling price 
per ton at Bass Point of one inch to three- 10 
sixteenths of an inch crushed and screened 
blue metal and the royalty rate payable in 
respect of road base products for each half- 
year of the term of this lease shall be an 
amount equivalent to that proportion of the 
royalty rate payable under subclauses (a) and 
(b) of this clause for that half-year which 
the average for the half-year ex bin selling 
price per ton at Bass Point of road base 
product bears to the average for the half-year 20 
ex bin selling price per ton at Bass Point of 
one inch to three-sixteenths of an inch crushed 
and screened blue metal but in no event shall 
the royalty rate payable on blue metal dust or 
road base products be greater than the royalties 
as provided in subclauses (a) and (b) of this 
clause.

(f) The Lessor may vary the royalties hereby 
reserved if the Lessee shall at any time show 
to the satisfaction of the Lessor that there has^O 
been a substantial decrease over several years 
in the overall market for quarry materials the 
subject of this lease

(g) For the purposes only of this clause 
Appendix "C" and the other clauses herein 
relating to the payment of royalties the term 
of this lease shall be deemed to have commenced 
on the 19th February, 1970

4. The Lessee shall cause the weight of 
quarry materials sold by virtue of this Lease 40 
to be duly ascertained to the satisfaction of 
the Lessor or its Surveyor and shall not remove 
or suffer to be removed any of the same from 
the demised premises without the weight thereof 
being so ascertained and for the purpose of the 
calculation of the royalties payable hereunder 
the weight of the quarry materials aforesaid 
shall be certified by the Lessee's Auditor whose 
certificate shall be prima facie evidence of 
the weight of the quarry materials aforesaid 50

30.



5. The Lessee shall keep or cause to be 
kept proper books of account wherein shall be 
entered the quantities of quarry materials sold 
by virtue of this lease with the dates of sale 
and all such other particulars as may in the 
opinion of the Lessor be necessary or convenient 
for ascertaining the amount of the royalties 
to be paid hereunder and shall permit the 
Lessor or his agent at all reasonable times to 

10 inspect the said books of account and to take
copies thereof or extracts therefrom and within 
thirty days after each date for payment of 
royalties shall make out and deliver to the 
Lessor or his agent a sufficient abstract of 
the said books of account showing how the 
royalties paid or payable on that date were 
calculated.

6. The Lessee may with the prior consent of 
the Council erect and operate on such part of 

20 the development land as may be agreed to by the 
Lessor a hot mix plant and a concrete plant 
provided that the plans and specifications in 
respect thereof shall first be approved in 
writing by the Lessor and provided further that 
the operation of such plants shall at all times 
comply with the reasonable requirements of the 
Lessor.

7. Subject to Clause 27 the Lessee will not 
use or occupy the demised premises or any part

30 thereof or suffer the demised premises or any 
part thereof to be used or occupied for any 
purpose other than those referred to in this 
lease without the prior written consent of the 
Lessor which shall not unreasonably be withheld 
nor will the Lessee erect or make or suffer to 
be erected or made on the demised premises any 
buildings plant or other improvements or make 
or suffer to be made any structural alterations 
to any buildings plant or other improvements

40 already erected or made on the demised premises 
without the prior written consent of the Lessor 
which shall not unreasonably be withheld

8. The Lessee shall in the use of the demised 
premises comply with any legally binding order 
or direction of the Council or any competent 
authority. Both the Lessor and the Lessee shall 
liase in respect of matters and procedures the 
subject of this lease in order to maintain a 
satisfactory relationship with the Council or 

50 other authority.
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9. The Lessee shall bear pay and discharge 
all existing and future rates taxes assess­ 
ments duties impositions outgoings and burdens 
whatsoever imposed or charged upon the demised 
premises or the produce thereof or the jetty 
and wharfage facilities or any buildings 
machinery or works or the royalties hereby 
reserved or upon the Lessor or Lessee in respect 
thereof or payable by either in respect thereof 
PROVIDED ALWAYS that for the purposes of this 10 
lease land tax shall be assessed as though the 
demised premises are the only property owned by 
the Lessor and PROVIDED FURTHER that the Lessee 
shall not be responsible for payment of any 
income tax and receipt duty which may be payable 
by the Lessor on the royalties payable to the 
Lessor under this lease.

10. The Lessee shall and does hereby indemnify 
the Lessor against all actions proceedings 
claims and demands in respect of loss injury 20 
damage or liability arising out of and incidental 
to the Lessee's use of the demised premises the 
access road and the jetty and the Lessee's 
operations in the adjoining swamp land except 
in so far as such loss injury damage or liabil­ 
ity is caured by the negligence of the Lessor.

11. The Lessee shall keep the quarries hot
mix plant concrete plant access road jetty
and other works in good condition and secured
by fence or otherwise against accident. 30

12. The Lessee shall not during the continuance 
of this lease assign transfer demise sublet or 
part with the possession or by any act or deed 
procure the demised premises or any part thereof 
to be assigned transferred demised sublet unto 
or put into the possession of any person or 
persons without the prior consent in writing of 
the Lessor.

13. The Lessor or agent or employee of the
Lessor and all persons authorised by the Lessor 40
may at all reasonable times enter the demised
premises to examine and view the condition and
state of repair thereof and the quarries plants
jetty access road and all works and properties
of the Lessee and may serve on the Lessee a
notice in writing requiring the Lessee within
a reasonable time to maintain and repair the
same in accordance with the covenants or agreements

32.



contained in this lease and that the Lessee 
will repair and maintain the demised premises 
plant quarries jetty access road and all other 
works and properties in accordance with and 
within the time mentioned in such notice as far 
as the Lessee may be liable to do so under this 
lease and in default of the Lessee so doing 
it shall be lawful for but not obligatory on 
the Lessor by its agents with workmen and others 

10 and with all necessary materials and appliances 
from time to time to enter on to the demised 
premises the quarries plants jetty access road 
and all works and properties of the Lessee and 
execute the required repairs and maintenance 
at the expense of the Lessee and the Lessee 
shall pay to the Lessor on request the cost of 
such repairs and maintenance.

14. These presents are executed upon the 
express condition that if and whenever the

20 royalties hereby payable or any part thereof 
shall be in arrear or unpaid for thirty days 
after the same shall have become due and the 
Lessee shall not within a period of seven days 
after notice requesting payment given by the 
Lessor at any time after the expiration of the 
said period of thirty days have complied with 
such notice or if the Lessee shall at any time 
cease to quarry quarry materials for a period 
of twelve successive months or if the Lessee

30 shall go into liquidation whether voluntary 
(save for the purpose of amalgamation or 
reconstruction) or compulsory or in the case 
of an assign of the Lessee not being a corpora­ 
tion shall become bankrupt or make any assign­ 
ment for the benefit of or enter into any 
arrangement or composition with its creditors 
or if and whenever there shall be a breach in 
any of the covenants terms or conditions of the 
development application deed on the part of the

40 Lessee to be performed and observed and which 
breach shall not have been remedied within two 
months of notice by the Lessor to do so or by 
the date specified in any notice from the Council 
either to the Lessor or the Lessee to do so 
(provided that if any such notice is given by 
the Council to the Lessor the Lessor will forth­ 
with notify the Lessee thereof) whichever is the 
earlier or where the remedy of the breach involves 
a major modification to any plant of the Lessee

50 within a reasonable period of notice by the
Lessor to do so or by the date specified in any 
notice from the Council either to the Lessor or

Exhibits
Plaintiffs 
Exhibits

00
Agreement for 
Lease between 
I.C.I. 
Australia 
Limited & 
South Coast 
Basalt Pty. 
Ltd.
22nd December 
1972
(continued)

33.



Exhibits
Plaintiffs 
Exhibits

00

Agreement for 
Lease between 
I.C.I. 
Australia 
Limited & 
South Coast 
Basalt Pty. 
Ltd.
22nd December 
1972
(continued)

the Lessee to do so (provided that if any such 
notice is given by the Council to the Lessor 
the Lessor shall forthwith notify the Lessee 
thereof) whichever is the earlier or if 
and whenever there shall be a breach in any 
of the covenants terms or conditions of this 
lease on the part of the Lessee to be performed 
and observed and which breach shall not have 
been remedied within two months of notice by 
the Lessor to do so or within a reasonable 10 
period of notice by the Lessor to do so 
where the remedy of the breach involves a 
major modification to any plant of the Lessee 
then and in every or any such case it shall 
be lawful for the Lessor (although the Lessor 
may not have taken advantage of some previous 
breach or default of a like nature) immediately 
thereon or at any time thereafter by notice in 
writing to declare that this lease is determined 
and thereupon this lease shall absolutely cease 20 
and determine and the Lessor lawfully may 
immediately thereon or at any time thereafter 
without notice or demand re-enter (forcibly 
if necessary) the demised premises or any part 
thereof in the name of the whole and may 
repossess retain and enjoy as of its former 
estate and thereby determine the estate and 
interest therein of and expel and remove the 
effects of the Lessee and those claiming under 
the Lessee at the cost of the Lessee without 30 
being taken or decreed guilty of any manner of 
trespass and without prejudice to any claim or 
right of action which the Lessor may have against 
the Lessee by reason of the breach or non- 
performance of any of the covenants terms or 
conditions herein contained or implied and in the 
case of default in payment of any royalty 
whether or not the Lessor determines the lease 
as aforesaid the Lessee will pay the Lessor 
interest thereon at the rate of 08.00 per centum 40 
per annum until payment computed from the date 
thirty days after the royalty shall have become 
due

15. The Lessee shall have the option to renew 
this lease by giving six months notice in writing 
to the Lessor before the end of the fifty year 
term on the terms and conditions herein contained 
but only for such period as may be necessary to 
reduce the levels of the development land to 
about the 50ft contour and to raise the adjacent 50 
swamp land to approximately the same level. If 
at any time during the present fifty year term

34.



the whole of the development land has been Exhibits 
reduced to about the 50ft contour and the p1 . .. ff 
adjacent swamp land raised to approximately F titbit^ 
the same level with material quarried from ivxniDiTS 
the development lands referred to in Clause 00 
2(d) then the Lessor or the Lessee may Agreement for 
terminate this lease on giving three months Agreement ior 
written notice to the other. On such termina- £ « I DeT:ween 
tion everything herein shall cease and be void ^' * ' -, . 

10 save in respect of anything which ought to L'mit d & 
be performed or observed upon determination qoi th 
of the lease and without prejudice to any Basalt 
rights of the Lessor or the Lessee existing f+j 
at the date of termination. iji;a *

22nd December
16. At the expiry or earlier termination of 1972 
this lease notwithstanding anything herein / .. ,\ 
to the contrary the Lessee shall remove at ^ nuea; 
its expense all buildings works, jetties, 
wharfage facilities, machinery plant and

20 equipment except roads and drainage works 
but shall first give the Lessor the option 
in writing to purchase at fair market valua­ 
tion any building works including the jetty 
and wharfage facilities and pther fixed machinery 
plant and equipment such fair market valuation 
in the event of disagreement between the 
parties to be determined by a member of the 
Commonwealth Institute of Valuers appointed 
by the President of the said Institute whose

30 determination shall be final and binding on 
the parties-.

17. The Lessor may by itself or its agents at 
all reasonable times during the term of this 
lease with workmen and others and all necessary 
materials and appliances enter upon the demised 
premises or any part thereof for the purpose of 
complying with the terms of any present or 
future legislation affecting the demised premises 
and of any notices served upon the Lessor or 

40 Lessee by the Board of Health Licensing Municipal 
or other competent authority involving the 
destruction of noxious weeds or animals or the 
carrying out of any repairs alterations or works 
of a structural character which the Lessee may 
not be bound or if bound may neglect to do and 
also for the purpose of exercising the powers 
and authorities of the Lessor under this lease.

18. The Lessee will during the term of this 
lease comply with all lawful statutes ordinances 

50 proclamations orders or regulations present or
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future affecting or relating to the use of
the demised premises by the Lessee and
with all lawful requirements which may be
made or notices or orders which may be given
by any governmental semi-governmental city
municipal health licensing civic or any
other authority having jurisdiction or
authority over or in respect of the use of
the demised premises and will keep the Lessor
indemnified in respect of all such matters. 10

19- The Lessee will pay the Lessor's reason­ 
able costs of this lease and the stamp duty 
and registration fees payable thereon together 
with any stamp duty and costs and fees incurred 
on any surrender thereof.

20. Should the Lessee at any time during the 
term of this lease be able to show to the 
satisfaction of the Lessor that because of a 
major technological change resulting in other 
materials being used as a substitute for the 20 
quarry materials the quarrying of quarry 
materials is no longer an economic proposition 
the Lessor shall release the Lessee from the 
terms of this lease without prejudice to any 
claim or right of action which the Lessor may 
have against the Lessee for any antecedent 
breach of covenant and upon the Lessee giving 
the Lessor an indemnity against any claims 
demands suits or actions which the Council may 
make have or bring against the Lessor under 30 
the development application deed (except under 
Clauses 4 or 6 thereof) and the Lessee shall 
take all reasonable steps to reduce the 
existing excavation scar to a minimum and will 
comply with all provisions of condition 10 
of the Schedule of Conditions annexed to the 
development application deed.

21. If for any reason other than a technolog­ 
ical change of the type referred to in Clause 
20 hereof the quarrying of quarry materials is 40 
at any time during the term of this lease no 
longer an economic proposition for the Lessee 
the Lessee may submit a proposal to the Lessor 
regarding any changes in the terms and 
conditions of this lease it may consider 
desirable but there shall be no obligation on 
the part of the Lessor to consider or agree to 
such proposal.

22. At any time during the term of this lease
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the Lessor may erect storehouses and construct 
other storage areas on any part of the demised 
premises which has been reduced to about the 
50ft contour but which has not been surrendered 
to the Lessor as hereinbefore provided or any 
of the adjacent swamp land which has been 
raised to about the 50ft contour provided 
that such storehouses or storage areas shall 
not interfere with the Lessee's ability to

10 reduce the balance of the development land to 
about the 50ft contour or raise the balance 
of the said swamp land to about the 50ft 
contour and shall not otherwise prejudice the 
permitted use of the demised premises by the 
Lessee under this lease. The Lessor shall 
not use any part of the demised premises 
surrendered as hereinbefore provided so as 
to interfere with the Lessee's ability to 
reduce the balance of the development land

20 to about the 50ft contour or raise the
balance of the said swamp land to about the 
50ft contour or so as to otherwise prejudice 
the permitted use of the demised premises by 
the Lessee under the terms of this lease.

23- The Lessee shall not remove or cause or 
allow to be removed from the demised premises 
without the prior written consent of the 
Lessor any materials obtained or produced by 
the Lessee in the course of quarrying or 

30 levelling the development land which are
unsuitable for use as quarry materials and 
such materials will be retained and used by 
the Lessee for the purpose of filling in the 
adjacent swamp land and/or raising the level 
of the development land to the 50ft contour.

24. Should the development application deed 
be terminated for any reason prior to the 
termination of this lease the Lessee shall not 
be required to complete the reduction of the 

40 development land to about the 50ft contour
and the raising of the adjacent swamp land to 
about the 50ft contour but the Lessee will use 
every effort to reduce the existing excavation 
scar to a minimum and will comply with all 
provisions of Condition 10 of the Schedule 
of Conditions annexed to the development 
application deed.

25. The Lessee may with the prior written 
consent of the Council and the Lessor leave 

50 a wind barrier in the form of an unexcavated 
wall of rock on the southern boundary of the
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development land.

26. (a) Subject to receiving the prior
written consent of the Council the 
Lessee and/or any party nominated 
by the Lessee may use the jetty for 
the loading and unloading of materials 
other than quarry materials provided 
that in the opinion of the Lessor 
such materials cannot be regarded 
as damaging to or competitive with 10 
any interest or produce of the 
Lessor and provided further that the 
loading and unloading of such materials 
shall not constitute a breach of the 
development application deed

(b) Subject to receiving the prior 
written consent of the Council -

(i) the Lessor (subject to the consent 
of the Lessee which shall not be 
unreasonably withheld and which 20 
shall be given on such reasonable 
terms and conditions as may be 
agreed upon between the Lessor 
and the Lessee) and

(ii) the Lessor's lessees and tenants 
in respect of other lands owned 
by the Lessor at Bass Point and 
the Lessor's licensees and 
invitees (subject to the consent 
of the Lessee which shall be given 30 
on such terms and conditions as may 
be agreed upon between the Lessee 
and the party wishing to use the 
works as hereinafter defined) 
may also use the jetty and the 
plant machinery and works installed 
on that part of the demised premises 
to the north of Lot 6 in Deposited 
Plan No. for the purpose of 
conveying quarry products to the 40 
jetty (all of which the said jetty 
and the said plant machinery and 
works are referred to in this 
subclause as "the works") for the 
loading and unloading of any of 
its or their materials or products 
paying to the Lessee a fee at a 
rate per ton to be mutually agreed 
upon provided that such loading
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and unloading will not interfere 
with the operations of the Lessee 
under this lease and the permitted 
use of the works under this clause 
and provided further that such 
materials or products cannot be 
regarded as damaging to or 
competitive with the Lessee in 
its use of the demised premises

10 and provided further that such
loading and unloading shall not 
constitute a breach of the 
development application deed

27. The Lessor reserves the right for itself 
its lessees tenants licensees and invitees 
to occupy and use or permit to be occupied 
and used such part of the demised premises as 
is not from time to time being levelled to 
about the 50ft contour for such purposes as 

20 it may see fit provided that such purposes
shall not interfere with the Lessee's ability 
to reduce the balance of the development land 
to about the 50ft contour or raise the balance 
of the said adjoining swamp land to about the 
50ft contour.

t
28. The Lessee acknowledges that it has 
notice of the tenancies or occupancies of 
portion of the demised premises by E.R. & S. 
Co.Limited and Illawarra Pistol Club and that

30 this lease is subject to such tenancies and 
occupancies. The Lessor will if required by 
the Lessee terminate the lease with Illawarra 
Pistol Club as provided for in that lease and 
grant the Illawarra Pistol Club a licence of 
such part of the demised premises and on such 
terms and conditions as may be approved by 
the Lessee. When the Lessee commences to level 
that part of the development land occupied by 
E.R. & S.Co.Limited the Lessor will use its

40 best endeavours to terminate the lease of
E.R. & S.Co.Limited or grant to E.R. & S. Co. 
Limited a new lease of another part of the 
demised premises which lease shall be deemed 
concurrent with this lease and is hereby 
consented to by the Lessee.

29. The Lessor reserves full right and liberty 
for itself its lessees tenants licensees and 
invitees to pass and repass over the demised 
premises by foot animal vehicle or otherwise 

50 in order to have access to the jetty subject to
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Clause 26 hereof and all other lands in 
the Bass Point area owned by the Lessor 
which would otherwise be inaccessible to 
the Lessor its lessees tenants licensees 
and invitees provided that in the exercise 
of the rights hereby conferred there shall 
be no interference with the operations of 
the Lessee under this lease.

30. The Lessee is aware that the Council 
has applied to the Minister for Local 10 
Government for the suspension of the provisions 
of the Ulawarra Planning Scheme Ordinance 
zoning that part of the land hatched green 
in the plan annexed to the development 
application deed as "Open Space (Public 
Parks and Recreation)" and that the State 
Planning Authority has agreed in principle 
to recommend to the Minister that that part 
of the land so hatched above the 50ft contour 
which part is included in the demised premises 20 
should be so suspended and it is hereby agreed 
and declared that unless and until an amending 
scheme effecting the suspension becomes a 
prescribed scheme the Lessee will not level 
quarry develop or carry out any other opera­ 
tions on that part of the land hatched green 
as aforesaid above the 50ft contour. It is 
further agreed and declared that if that 
part of the land hatched green as aforesaid 
above the 50ft contour is not suspended as 30 
aforesaid and the Council acquires such land 
or the whole of the land hatched green on the 
said plan from the Lessor with compensation 
as provided for in Clause 6 of the development 
application deed nothing herein shall operate 
as an assignment to the Lessee of the right 
to compensation which right shall remain 
vested in the Lessor.

31. The Lessee will at all times keep that
part of the road to Killalea Beach which 40
crosses the demised premises open to the
public for access by foot animal vehicle or
otherwise.

32. The Lessee will at its own expense 
maintain in good order and repair and fence 
with cattleproof fencing to the satisfaction 
of the Lessor the access road constructed by 
it in compliance with Clause 7 of the develop­ 
ment application deed. The said access road 
shall be the only road used by the Lessee for 50
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the purposes of access from and to the Exhibits 
demised premises and the Tourist Road 
referred to in the recitals and Clause 5 of 
the development application deed and Bass 
Point Road shall not be used by the Lessee 
for any of the purposes of this lease. The 
said access road (including that part upon 
the demised premises) shall be kept open at 
all times by the Lessee for the use of the 

10 Lessor its lessees tenants licensees and
invitees and the public but only as far as 
the turn off to Killalea Beach. The Lessor 
reserves the right to relocate the access 
road at any time at its own expense and 
subject to the consent of the Council

33- Should it be necessary for the Lessee 
to stockpile quarry materials at any time 
it shall do so only on such parts of the 
development land as shall be mutually agreed 

20 to by the Lessor and the Lessee from time 
to time.

34. The right to use the easement for access 
over Lot 6 in Deposited Plan No. 
hereinbefore referred to shall be limited to 
the right for the Lessee to pass and repass 
with or without vehicles laden or unladen for 
all purposes connected with the permitted use 
by the Lessee of the demised premises under 
the terms of this lease and to convey quarry

30 products in such manner as the Lessee shall 
think fit and as shall be approved by the 
Lessor at the risk of the Lessee over and 
along or below the surface of and along the 
said Lot 6 and to construct reconstruct and 
maintain on and over the said Lot 6 at the 
risk of the Lessee such structures as it may 
deem necessary for that purpose and as shall 
be approved by the Lessor provided that the 
Lessee shall make such arrangements as shall

40 be approved by the Lessor and the Council for 
the control of the use of the easement for 
access by vehicles so as to ensure the safety 
of the public and provided further that the 
Lessee will be responsible for any injury or 
damage to person or property arising from the 
existence of the said easement and/or the use 
thereof by the Lessee and provided further 
that the Lessee on each occasion of construction 
inspection and/or maintenance of the site of

50 the said easement or of any improvement
(including machinery plant or equipment) installed 
or operated thereover thereon or thereunder
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forthwith at the cost of the Lessee shall 
restore the surface of the said Lot 6 the 
Lessor's approval wherever required under 
this clause not to be unreasonably withheld 
and provided further that the Lessee shall 
not restrict public access along Lot 6 from 
Lot 5 to Lot 3 in Deposited Plan No.

35- The Lessee shall have the right during 
the term of this Lease to maintain under 
the surface of Lot 1 in Deposited Plan No, 10 
and the demised premises the pipeline 
(hereinafter referred to as "the said pipe­ 
line") laid by the Lessee for the purpose 
of drawing water from the easement for water 
pipeline 6ft wide situated in Lot 2 in 
Deposited Plan No. along the said 
pipeline and to inspect the condition of and 
to cleanse maintain mend repair and/or relay 
and/or recover the said pipeline or any parts 
thereof in its or their present position and 20 
for this purpose to enter upon the said Lot 1 
in Deposited Plan No. provided always 
that the Lessee shall at its own expense make 
good all damage or disturbance which may be 
caused to the surface of the said Lot 1 in 
Deposited Plan No. and/or the demised 
premises and shall reinstate the same to its 
former condition and provided further that if 
required by the Lessor the Lessee shall from 
time to time relocate the said pipeline in a 30 
position nominated by the Lessor and provided 
further that the first such relocation shall 
be at the expense of the Lessee but any 
subsequent relocation required by the Lessor 
shall be carried out by the Lessee at the 
expense of the Lessor.

36. Either party may by written notice to 
the other call a meeting with the other party 
at such place as is named in the notice for 
the purpose of discussing and consulting on 40 
the use of the demised premises by the Lessee 
and after service of such a notice the parties 
shall meet as soon as is practicable there­ 
after but in any event no later than one 
month thereafter for the purpose of discussing 
and consulting on the use of the demised 
premises by the Lessee provided always that 
there shall be no less than one such meeting 
during each period of twelve months computed 
from the commencement date of this lease 50 
throughout the term of the lease.
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37. Every notice requiring to be served 
hereunder shall be sufficiently served in the 
case of the Lessee if forwarded to it by post 
by prepaid letter or left at its registered 
office for the time being and shall be 
sufficiently served on the Lessor if forwarded 
to it by post by prepaid letter or left at its 
registered office for the time being. A 
notice sent by post shall be deemed to be 

10 given at the time when in due course of post 
it would be delivered at the address to which 
it is sent.

38. If any question difference or dispute 
shall arise between the parties hereto or any 
person persons or corporation claiming under 
them respectively concerning the royalties 
hereby reserved or the measurement of any quarry 
materials sold or touching the construction of 
any clause herein contained or the rights 

20 duties or liabilities of the parties hereunder 
or in any other way touching or arising out of 
this lease the same shall be referred to the 
determination of an arbiter mutually agreed 
or failing agreement appointed by the President 
for the time being of the Law Society of New 
South Wales.

39. In the interpretation of this lease except 
to the extent that such interpretation shall be 
excluded by or be repugnant to the context :-

30 (a) "Person" includes a firm or corporation

(b) Words importing the singular or plural 
number includes the plural or singular 
number respectively and words of each 
gender shall include any other gender

(c) "Lessor" shall mean the Lessor its 
successors and assigns

(d) "Lessee" shall mean the Lessee its 
successors and assigns

(e) Reference to "quarry materials sold" or 
40 "the sale of quarry materials" or other 

similar terms shall include all quarry 
materials quarried or won from the develop­ 
ment land sold for commercial purposes and 
all such materials disposed of by the 
Lessee to any person firm or corporation 
related to the Lessee or in which the Lessee
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has any form of interest whether 
direct or indirect and all such 
materials which are further processed 
on the demised premises or elsewhere 
by the Lessee or any person firm or 
corporation related to the Lessee or 
in which the Lessee has any form of 
interest whether direct or indirect 
but shall not include any quarry 
materials used in the construction of 10 
the Tourist Road or the access road 
referred to in the development applica­ 
tion deed or used in the filling of the 
adjacent swamp land

(f) "Quarry Products" shall mean basalt soil 
and overburden quarried or won from the 
development land which is processed 
into crushed screenings, dust, fine 
crushed rock, road base, crushed fill, 
fill and spawl and basalt 20

(g) Reference to "the demised premises" or 
"development land" shall be deemed to 
exclude any part of such premises or 
land once surrendered by the Lessee to 
the Lessor in accordance with the 
provisions of this lease

(h) "Road base products" means all crushed
and screened products other than concrete 
and asphalt aggregate and blue metal dust

40. In consideration of the Lessor entering 30 
into the lease at the request of the Guarantor 
the Guarantor hereby expressly guarantees 
to the Lessor the due and punctual payment of 
all royalties and other moneys payable under 
and by virtue of this lease and the due and 
punctual performance and observance of all 
covenants conditions and provisions in this 
lease and any renewal thereof contained to be 
respectively paid performed and observed by 
the Lessee upon the following terms and 40 
conditions :-

(a) if the Lessee shall make default in 
payment of the royalties and other 
moneys payable under this lease for the 
space of seven days the Guarantor will 
upon the written request of the Lessor 
pay the Lessor such royalties and 
moneys
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(b) The Guarantor will not relinquish its
controlling interest as holding company 
of the Lessee without the prior written 
consent of the Lessor which it is 
understood shall not be unreasonably 
withheld and the Guarantor undertakes 
to procure that any party or parties 
assuming a controlling interest of the 
Lessee shall be bound by this guarantee 

10 or shall enter into a similar guarantee 
with the Lessor

(c) this guarantee shall be a continuing 
guarantee (any rule of law or equity 
to the contrary notwithstanding) and 
the liability of the Guarantor hereunder 
shall continue until each and every 
obligation on the part of the Lessee 
under this lease is duly performed and

20 completed and the liability of the 
Guarantor hereunder shall not be 
abrogated altered prejudiced or affected 
by any neglect or forbearance by the 
Lessor or by the granting by the Lessor 
to the Lessee of time or by any other 
forbearance act or thing done permitted 
or omitted it being the intent that this 
guarantee and the obligations of the 
Guarantor hereunder shall be absolute

30 and unconditional in any and all circum­ 
stances and the Guarantor hereby 
guarantees and agrees to hold the Lessor 
indemnified against all losses damages 
expenses and costs that the Lessor may 
incur by reason of any breach or default 
on the part of the Lessee under its 
covenants and obligations contained or 
implied in this lease
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APPENDIX "A"

THIS DEED is made the Twenty-first day of 
August One thousand nine hundred and sixty- 
eight BETWEN IMPERIAL CHEMICAL INDUSTRIES 
OF AUSTRALIA AND NEW ZEALAND LIMITED 
(hereinafter called "the Company") of the 
one part AND THE COUNCIL OF THE MUNICIPALITY 
OF SHELLHARBOUR (hereinafter called "the 
Council") of the other part

WHEREAS: The Company has made application 10 
to the Council as the responsible authority 
for consent under the provisions of the 
Illawarra Planning Scheme Ordinance (herein­ 
after called "the Ordinance") to develop the 
Company 1 s land at Bass Point Shellharbour 
as a basalt quarry and for ancillary and 
other purposes as set forth in the Company's 
application lodged with the Council on the 
3rd November. 1967 (hereinafter called "the 
development") 20

The Council advised the Company that 
though favouring the application, it was 
vitally concerned in the public interest with 
the preservation and development of the 
adjoining coastline

The Council and the Company having 
conferred at length and having considered in 
detail the open space zoning of the Company 1 s 
land at present prescribed in the Ordinance, 
they have agreed that it is desirable in the 30 
public interest for further land to be 
allocated for public recreation in the north 
eastern section of the Company's land and 
for the suspension of the present open space 
provisions of the Ordinance in that portion 
of the South Eastern Extremity of the 
Company's land as is hatched green on the 
plan annexed hereto

The Company has undertaken immediately 
to vest in the Council those portions of the 40 
Company's land which it is now considered 
should be dedicated for public parks and 
recreation (hereinafter called "the park 
land") and has undertaken in addition to 
contribute to the cost of construction of a 
tourist road (hereinafter called "the road") 
within the park land
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In consideration of the above and the 
other covenants restrictions and undertakings 
herein set forth the Council has resolved to 
consent to the development

NOW THIS DEED WITNESSETH as follows :-

1. "The Company" shall mean and include
Imperial Chemical Industries of Australia 
and New Zealand Limited or its permitted 
assigns.

10 "The Council" shall mean and include the 
Council of the Municipality of Shell- 
harbour its successors or assigns or 
other the person or persons firm 
corporation or authority charged or 
empowered at any time with town planning 
control in respect of the said development,

"The Act" means the Local Government Act 
1919 as amended.

"The Ordinance" means the Illawarra 
20 Planning Ordinance.

2. The benefit cf this consent is personal 
to the Company, and can not be assigned 
except with the prior written permission 
of the Council, which shall not be 
withheld if the Company shall previously 
have provided satisfactory evidence of 
the capacity of its successor to perform 
the provisions of this deed and to carry 
out the development, particularly having 

30 regard to the undesirable consequences of 
failure to restore and re-level the land 
in the manner which the Company has 
undertaken to do.

3. The Council hereby grants to the Company 
its consent to the development, subject 
to the working conditions set out in the 
Schedule hereto.

4. The Company will forthwith as soon as
appropriate survey plans have been

40 prepared approved and registered transfer 
to the Council the areas shaded dark 
green and light green on the plan annexed 
hereto, on the following conditions :

(a) All of the land shall be transferred
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free of cost, subject to the Council 
meeting all survey costs attributable 
to the land being transferred and the 
legal expenses of its own Solicitors.

(b) The land shaded light green, being 
zoned in the Illawarra Town Plan as 
"Open-Space - Public Parks and 
Recreation", shall be transferred to the 
Council in fee simple, subject only to 
the existing encumbrance on the Company's 10 
title which reserves a right of way 50 
links wide so far as it may affect the 
subject land.

(c) The land shaded dark green, being 
zoned in the Illawarra Town Plan as 
"Non-Urban "B", shall be transferred by 
separate transfer to the Council in 
fee simple subject to the existing 
encumbrance on the Company's title as 
above described, and subject to the 20 
following covenant and reservation 
intended to be created by the relevant 
instrument of transfer, namely

(i) "And the transferee doth hereby for 
itself its successors and assigns or 
other the registered proprietors for the 
time being of the said land covenants 
with the transferor its successors and 
assigns

1. That the land hereby transferred shall 30 
not be used for any purpose other than 
for public recreational purposes and for 
the provision of a public road for access 
thereto.

2. That the land to which the benefit of 
this covenant is appurtenant is the 
whole of the land in Certificate of Title 
Volume 7251 Folio 169 other than the 
land hereby transferred.

3. That the land which is subject to the 40 
burden of this covenant is the land 
hereby transferred.

4. That this covenant may only be released 
varied or modified with the express 
consent in writing of the transferor its 
successors or assigns."
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(ii) "RESERVING unto the transferor its 
successors and assigns for the benefit 
of the adjoining land of the transferor 
namely lots and on 
Deposited Plan AN EASEMENT 
for the purpose of conveying materials in 
such manner at the risk of the trans­ 
feror as it shall think fit over the 
strip of land 200 foot wide delineated 
on the sketch plan annexed hereto at a 
height of not less than 20 foot from the 
highest point of the ground or road 
surface and to construct and place over 
the said strip of land at the risk of 
the transferor such structures as the 
transferor may deem necessary for that 
purpose."

(d) The strip of land shaded dark green 
which divides the land being retained 
by the Company for wharfage purposes 
shall not be used for any other purpose 
than an access road.

(e) The site of the above easement is 
over the said strip of access road in 
order to connect with the land being 
retained by the Company for wharfage 
purposes which said land is shown on 
the annexed plan as being between the 
areas shaded dark green and light green.

(f) The Council will permit the 
structures over the road as abovementioned, 
in accordance with the provisions of 
Section 421 of the Local Government Act, 
without at any time requiring a charge 
or fee as provided by Section 171 of 
the Act; nevertheless such structures 
will require the prior approval of the 
Council under Part XI of the Act.

The Company will forthwith when called 
upon by the Council contribute materials 
and cash to a total value not in excess 
of sixty thousand dollars ($60,000.00) 
for the construction of the road, such 
materials and cash to be contributed by 
the Company in such proportionate amounts 
as shall be mutually agreed upon PROVIDED 
that in the event of disagreement the 
Council shall not be entitled to a cash 
contribution in excess of thirty thousand
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8.

dollars ($30,000.00) PRpVIDED FURTHER 
that no demand for materials shall be 
made by the Council until the Company 
has had a reasonable time to produce 
materials from its quarry. In arriving 
at the value of the contribution of 
materials, same shall be valued at a 
price not in excess of the ruling market 
price ex quarry.

The Council will within 12 months from 10 
the date of this Deed apply to the 
Minister for Local Government for the 
suspension of the provisions of the 
Ordinance affecting the land hatched 
green on the plan annexed hereto, being 
the land indicated in the recitals of 
this deed as desirable to be retained by 
the Company for the development. If the 
Council's application is unsuccessful, 
the Council will be required by the 20 
Company to acquire the said land with 
full compensation as prescribed by clause 
18 of the Ordinance.

The Company will as soon as practicable 
after it is able to produce the necessary 
materials from its quarry, construct an 
access road for its purposes over its 
own property to meet Jamboroo Road at a 
point west of the Cemetery to be approved 
by the Council, such road to be sealed 30 
with bitumen seal to the satisfaction of 
the Council's Engineer for a minimum 
distance of 500 foot from the Jamboroo 
Road intersection. As soon as this road 
is constructed, and as soon as the tourist 
road abovementioned is constructed, the 
Council will proceed to close to the 
public, Bass Point Road between points 
G and H on the annexed plan. The Company 
undertakes that in the meantime pending 40 
completion of construction of the tourist 
road it will allow free access to the 
public along the existing track through 
the Company's property to Bass Point.

The Company will not conduct or continue 
its development except in accordance with 
the provisions of this deed and the 
conditions of consent in the Schedule 
hereto.
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9. The Company will permit the Council 
without charge to use the swamp near 
Killalea Beach and adjacent to the area 
to be quarried as a garbage depot and 
will allow the Council and its 
contractors access for that purpose. 
The Company will supply free surplus 
filling to be used for covering the 
garbage. The Council will not use the 

10 swamp for the above purpose except with 
the prior approval of the Department of 
Public Health and in a manner which is 
not likely to create or constitute a 
nuisance.

10. The Legal Costs of and incidental to 
the preparation and engrossment of 
this deed shall be met by the Company.
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30

IN WITNESS WHEREOF the parties hereto have 
hereunto affixed their Common Seals.

THE COMMON SEAL of IMPERIAL 
CHEMICAL INDUSTRIES OF 
AUSTRALIA AND NEW ZEALAND 
LIMITED was hereunto affix­ 
ed pursuant to a resolution 
of the Board of Directors 
in the presence of:

Secretary

(Sgd)

(Sgd)

Director
The Common Seal of 
Imperial Chemical 
Industries of 
Australia and New 
Zealand Limited was 
hereunto affixed by 
the authority of 
the Director whose 
signature appears 
hereunder

Director

THE COMMON SEAL of THE COUNCIL 
OF THE MUNICIPALITY OF 

40 SHELLHARBOUR was hereunto 
affixed on the , day 
of 1968 pursuant to 
a Resolution of the Council 
on the day of 
1968.

Assistant Secretary

Mayor 

Town Clerk
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THE SCHEDULE REFERRED TO

The Development Consent as Subject to the 
Following Conditions :

1. SEPARATE BUILDING APPROVAL:

That it is acknowledged that the permission 
of Council as above recited is not a permission 
under Part XI of the Local Government Act and 
that no structure within the meaning of the 
said Part XI shall be placed upon the land or 
any part thereof unless and until the approval 
of the Council has been obtained thereto 
beforehand in accordance with the usual 
requirements of the said Part XI.

10

2. AMENITY OF THE AREA:

That the Company will not at any time 
conduct its operations on the said land or any 
part thereof in such a manner as to injure or 
to interfere with the amenity of the neighbour­ 
hood.

3. AIR POLLUTION CONTROL: 20

That the Company will not carry out any 
work in connection with the development until 
approval from the Under Secretary of the 
Department of Public Health is obtained in 
accordance with Section 16 of the Clean Air Act.

4. LICENCE UNDER THE CLEAN AIR ACT:

That the premises will be licensed as 
required under Part III of the Clean Air Act.

5. COMPLIANCE WITH REQUIREMENTS;

That the Company shall not carry out the 
development except in accordance with:

(a) Any approval conditions imposed by the 
Under Secretary of the Department of 
Public Health pursuant to Section 16 of 
the Clean Air Act.

(b) Any approval conditions imposed by Council 
under Part XI of the Local Government Act.

(c) Any approval and conditions of approval of

30
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any Licence granted under Part III of Exhibits 
the Clean Air Act. Plaintiffs

(d) In conformity with the requirements of Exhibits 
all Acts, Regulations, By-Laws and 00 
Ordinances and other statutes relating 
to the Development and in particular 
the Local Government Act and Ordinances T c I 
thereunder and the Clean Air Act and 7 1 n . 
Regulations thereunder. Limited &

10 (e) In such a manner as not to create lasal^Ptv* 
nuisance by vibrations, noise or omission f ? ^TV - 
of air impurities.

22nd December
6. WASTE MATERIAL; 1972

That the Company will not conduct the (continued) 
development in such a way as to pollute any 
water, watercourse or stream. All waste from 
the development will not be disposed of in 
any way likely to create a nuisance or danger 
to health or in any manner other than that 

20 approved by Council.

7. THAT all machinery installed and/or 
operated by the Company on the said land 
shall be so designed and constructed as to 
create a minimum of noise arising therefrom.

8. THAT the Company will not conduct blast­ 
ing operations on the said lands or any part 
thereof in such a manner as to cause damage 
to houses or other improvements on adjoining 
or adjacent lands.

30 9. BLASTING;

That the Company will not conduct 
blasting operations except in accordance with 
the requirements of the Mines Department and 
in such a manner as not to create any 
nuisance by way of noise, vibration or dust.

10. SCAR;

That the Company will take reasonable 
steps to minimise the effect of any scar which 
may be created on the said lands or any part 

40 thereof and in particular that the Company 
will plant and grow and maintain and from 
time to time when necessary replant three rows,
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each row 40' apart, of trees Araucariae- 
xcolsa (Norfolk Island Pine), each tree 40' 
apart. Such rows of trees to extend along 
the boundaries of the area to be quarried.

11. CEASING OPERATIONS:

That if the Company shall cease opera­ 
tions upon the said lands and shall leave 
therein machinery, plant and/or equipment 
and material, which is or may be a hazard 
or eyesore and the Company shall fail to 10 
remove all or any such machinery, plant and/or 
equipment and material within a period of six 
months from the date of cessation of the 
Company's operations on the said lands and 
if at the time of ceasing operations the 
levelling of the site as described in the 
Interim Development Application has not been 
completed and the rock faces benched and 
covered with creepers the Council shall be 
at liberty and is expressly empowered and 20 
authorised (but only after the expiration 
of three months notice in writing to the 
Company of its intention so to do, and 
subject to all rights of the Company to sell, 
remove or otherwise dispose of all or any of 
such machinery, plant and/or equipment and 
material within such period of three months) 
to enter upon the said lands and to remove 
and/or destroy any such machinery, plant 
and/or equipment and to convert the same to 30 
its own use and/or to dispose of same and to 
carry out any work to remove any material 
necessary to minimise any unsightly scar and 
to restore the area as far as is possible to 
its natural state and to recover as a 
liquidated debt any net expense to which the 
Council may be put in/or about the carrying 
out of its powers hereunder. In this Clause 
the Company shall not be deemed to have ceased 
operations if it can be shown that operations 40 
have been suspended for a reasonable time for 
any purpose of the Company and the Company is 
able to supply reasonable evidence to recom­ 
mence operations within a reasonable time under 
the circumstances.

12. JETTY:

The Company will submit full details and 
obtain the approval of Council of the jetty
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and overhead conveyor before construction 
commences.

13- THAT it is agreed and acknowledged that 
the permission granted by the Council as 
above recited and set forth relates to the 
use of the said lands for the purpose of a 
basalt quarry as hereinbefore set forth and 
that the use of the said lands or any part 
thereof for any other purpose including any 
ancillary purpose (excepting always any one 
or more of the "associated activities" 
hereinbefore mentioned) shall be subject to 
the consent of the Council under Part XIIA 
of the Act as well as under Part XII of the 
Act.

14. LEVELLING;

All land used for the development will 
be levelled according to Council's reasonable 
requirements in the manner proposed in the 
Annexure "A" to the Company's development 
application.

THE COMMON SEAL of IMPERIAL 
CHEMICAL INDUSTRIES OF 
AUSTRALIA AND NEW ZEALAND 
LIMITED was hereunto 
affixed pursuant to a 
resolution of the Board of 
Directors in the presence 
of :
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Secretary

Director
The Common Seal of 
Imperial Chemical 
Industries Australia 
and New Zealand 
Limited was hereunto 
affixed by the 
authority of the 
Director whose signature 
appears hereunder

(Sgd) 

(Sgd)

THE COMMON SEAL of THE 
40 COUNCIL OF THE MUNICIPALITY 

OF SHELLHARBOUR was hereun­ 
to affixed on the 
day of 1968 
pursuant to a Resolution of 
the Council on the 
day of 1968

Director

Assistant Secretary

Mayor

Town Clerk
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ANNEXURE "A" Exhibits

10

20

REASONS IN SUPPORT 

PARTICULARS OF LAND;

i) The area to be levelled for industrial 
purposes - the whole of the land 
enclosed in the solid red line on the 
attached plan (Annexure "B").

ii) Swamp land to be reclaimed and raised 
for industrial purposes as indicated on 
the attached plan.

DESCRIPTION AND PARTICULARS OF PROPOSED 
DEVELOPMENT:

i) The levelling for industrial use of the 
whole of the land enclosed in the solid 
red line on the attached plan.

ii) The filling in of the swamp and the
raising of it to the level suitable for 
industrial use.

iii) Consequentially, the extraction of the 
basalt from the area enclosed by the 
solid red line on that plan to the level 
appropriate for industrial development 
of the land which is about the level of 
the 50' contour.

iv) The construction of a jetty to enable 
the removal of the basalt by sea.

v) The construction of a crushing plant
and of vapour spray equipment to prevent 
dust.

vi) To construction of a totally enclosed 
conveyor to carry the basalt to the 
jetty for loading into vessels for sea 
transport.

vii) The construction of an administration 
building.

viii)The construction of a maintenance workshop.

ix) The construction of an amenities building 
for employees.

Plaintiffs 
Exhibits

00
Agreement for 
Lease between 
I.C.I. 
Australia 
Limited & 
South Coast 
Basalt Pty. 
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22nd December 
1972
(continued)
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x) The provision and construction of a 
tourist road parallel and close to the 
northern shore line of the whole of the 
promontory to give access to the point 
and separated from the whole of the 
levelling, crushing and loading 
operations.

xi) The construction and provision of a
separate access road for such vehicles
as would have to come to the proposed 10
working area.

3. THE DEVELOPMENT OF THE LAND FOR 
INDUSTRIAL USE;

i) The Company bought this land for 
industrial use.

ii) At the time that it bought the land it 
intended to use it as the site for an 
explosives factory. The fact that the 
land was very irregular and uneven in 
character made it particularly suitable 20 
for that purpose.

iii) After the Company bought the land a
complete change occurred in the nature 
of the explosives industry in Australia 
which made it impossible for the company 
to proceed with its then proposed 
explosives plant.

iv) The land was bought as industrial land 
by the Company, but that change in the 
nature of the explosives industry meant 30 
that the Company was then left with 
land which was so contoured as to 
be unsuitable for industrial use (other 
than for an explosives industry) and it 
would - as the Company then thought - 
be far too costly to level it for 
industrial use. It is the quality of 
the stone on the land that has made it 
economically practicable to level the 
land for industrial use. 40

v) The Company has now ascertained that the 
land contains high quality basalt. 
Deposits of high quality basalt are 
very scarce both in Sydney and in its 
environs. The urgent need for high

58.



10

quality basalt for Sydney makes it 
economic to ship the basalt to Sydney 
and therefore makes it practicable to 
level the land for industrial use.

vi) The fact that the basalt on the land can 
be sold makes it economic to level the 
land for industrial use and this applies 
not only to the land containing the 
basalt but also to the swamp area along 
side.

4. THE ESSENTIAL BASIS OF THE APPLICATION;

i) The proposed development would be carried 
out immediately if the application is 
granted.

Exhibits
Plaintiffs 
Exhibits

00
Agreement for 
Lease between 
I.C.I. 
Australia 
Limited & 
South Coast 
Basalt Pty. 
Ltd.
22nd December 
1972
(continued)

20

ii) 

5. THE WAY IN WHICH THE BASALT IS PROPOSED

i)

The Company emphasises that it wishes to 
start this work as soon as possible.

TO BE EXTRACTED:

30

40

The Company recognises that no quarrying 
can be carried out without creating some 
initial scar, but it does desire to limit 
that scar to the minimum.

ii) It accordingly seeks to commence removing 
the basalt in the area of the existing 
quarries and working generally in a 
westerly direction until the land has 
been brought to the intended level for 
industrial development.

iii) By the time that the land has been finally 
brought to the level appropriate for 
industrial development the rock faces 
would have been benched and covered with 
creepers in the way set out later in 
these Reasons in Support.

6. THE CONTROL OF BLASTING;

i) It is well known that I.C.I is a company 
particularly skilled in the manufacture 
and use of explosives.

ii) The Company proposes to use the milli­ 
second delay method of blasting which has 
two major advantages:
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(a) it produces a muted rolling sound 
instead of the sharp explosion that 
is associated with ordinary blasting; 
and

(b) it breaks a large quantity of rock 
at the one operation and thereby 
reduces very substantially the 
number of occasions on which 
blasting is necessary.

7. THE CRUSHING PLANT; 10

i) The Company prides itself upon the
standard of its industrial development 
and it is anxious to ensure that the 
removal of the basalt conforms with 
that standard.

ii) It therefore proposes to instal an
elaborate system of vapour sprays to
spray the rock at all stages of
crushing and conveying at which dust
could otherwise arise with a view to 20
preventing the creation of dust. It
also proposes to install vapour sprays
on its stock piles for the same reason.
It accordingly includes an application
for a permit for the construction and
operation of those vapour sprays and
the necessary equipment for them in this
application.

iii) The crushing plant is proposed to be
constructed in line with and to the 30 
south of the proposed jetty.

8. TAKING THE BASALT AWAY FROM THE LAND;

i) It is obvious that because of the heavy 
demand for basalt in the Sydney area 
and the grave shortage of basalt deposits 
in that area almost all the basalt to 
be removed from the land will have to 

be taken to Sydney.

ii) The Company proposes to avoid taking any
any of that basalt over any roads in the 40 
Municipality of Shellharbour because it 
proposes to carry the whole of that 
basalt to Sydney by sea.

iii) It is anticipated that the Municipality
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of Shellharbour may itself want some Exhibits
of the basalt and there may be some
other small local demand for the
basalt, and any basalt falling into
that category would be transported over 00
the separate access road that is A . ,,
described later in these Reasons in Agreement, xor
Support. Lease between

-L • L/ • JL •

iv) The material for filling the swamp and
10 raising it to a suitable level for Q ^r + 

industrial use would also be transported koutn uoast. 
over that separate access road but
would, of course, only be taken as far
as the swamp area. 22nd December

1972
9. THE PROVISION OF THE JETTY AND LOADING / .. , N FACILITIES; —————————————————————— (continued)

i) In order to remove the basalt by sea it 
is necessary to construct a suitable 
jetty. Permission is accordingly sought 

20 for that construction.

ii) It is proposed to carry the crushed 
basalt to the jetty on a conveyor.

ill) In order to ensure that the conveying of 
the basalt to the jetty does not involve 
any risk - or even dust - for tourists 
going to the point itself, the Company 
proposes that the conveyor be totally
enclosed and it invites that to be 

made a condition of the permit.

30 10. THE RECLAMATION OF THE SWAMP:

i) The swamp area is useless for any purpose 
as it at present stands.

ii) The Company wishes to raise the swamp
area to approximately the same level as 
the level to which it is proposing to 
reduce the area enclosed in the red line 
on the map thereby creating a highly 
attractive and particularly suitable 
industrial area in accordance with the 

40 original zoning in the planning scheme.

iii) In order to fill the swamp and raise it 
to that level, the company seeks 
permission to use the material extracted 
from the area enclosed in the red line 
on the map.
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iv) The Company also seeks permission to 
store the overburden from the area 
enclosed in the red line on the map 
so that it will be available for 
covering the whole of the ultimate 
industrial area.

v) If the existing overburden is not 
sufficient for that purpose it will 
of course be necessary to bring in 
further soil and that would be brought 10 
in by means of the separate access road.

11. THE SOUTHEASTERN CORNER OF THE PROPOSED 
BASALT REMOVAL AREA;

i) The whole essence of the creation of this 
land as industrial land is that there 
must be a sufficient removal of basalt 
to make the operation economic.

ii) The economics of this area are different 
to the economics of ordinary basalt 
quarrying because: 20

(a) there is the long distance of sea 
transport involved;

(b) it is not proposed to extract all 
the basalt but merely to take it 
out to bring it to the appropriate 
level for industrial development.

iii) Accordingly, it is important for the
Company to obtain sufficient basalt within 
those limits to render the project an 
economic one. 30

iv) Immediately to the south of the existing 
quarry holes there is a deposit of basalt 
the removal of which is an important part 
of the economics of the whole project. 
That deposit is in the proposed open 
space, but it would be very costly for 
the Municipality to acquire it from the 
Company. It is accordingly proposed that 
that be made available for the removal of 
basalt and levelling in the same way as 40 
the remainder of the working area.

12. THE PROPOSED TOURIST ROAD;

i) The only present access to the point itself
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is "by a private road which is an unsatis- Exhibits 
factory one. Plaintiffs

ii) The best area in which to provide a Exhibits 
satisfactory tourist access to the point 00
would be parallel and close to the Affrpompnt for northern shore line. Agreement lor

Lease between
TOTiii) The Company is prepared to provide the A traV

necessary land for a tourist road and Ltd &
applies for permission to do so. South

10 iv) The Company proposes that that tourist Ltd&lt
road be at about the 20' contour where ' 

it passes the working area thereby 22nd December 
being substantially below the workings, 1972 
but the company is prepared to consider / ,. , \ 
any amendment of that location that i, continue a; 
might be thought desirable by the planning 
authorities.

v) The Company proposes to plant up the
southern side of the tourist road in the 

20 same sort of vegetation that is growing 
on the point itself thereby creating the 
same vegetative screen past which the 
road goes on the point itself. This 
would block any view of the working area 
from the tourist road.

13. THE SEPARATE ACCESS ROAD;

i) The Company wishes to ensure that such 
vehicular traffic as is generated by the 
working area should be separate from 

30 the tourist traffic.

ii) It therefore proposes to create a separate 
access road for that traffic.

iii) The location of the separate access road 
is shown on the attached map.

1.11.67
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ALf-;G.'.' P
C - 9i - U7 •

AI'PUWUX "B"

UliViiLOiV.iXNT Ai'I'LICATiOlN' No.
0 ?t. i5,p-t. Poi-. 19/20 
Sec. oti'cct E»laic

•••• .•..•.••»*v.^t «•• i 4. .. u. ui * o i'... i

Lot"........ ..

Town ...'....... S?01
i

.' DCSCRIPTIO;.' OF OCVELOr.'.iSNT]

! ____Bas»lt quarry nn-i ancillary .cad othir p-jrpo;C3 ts so^ forth i«....tho Co:^.-ir,y'3

Qwiloi.- l.v.nai'isl Ch;:..ic."l Indusirios or jUis'w-r 
& 1^.7 £cal&r.u Ltd.

ij application lodged •••li'.h tho Co-^ncil on wio Ji-d ITovisbcr, 19«7. •, ————.......... ........................ .................................... ... ... ...... ................................. ............

Exhibits
Plaintiffs 
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00
Agreement for 
Lease between 
I.C.I. 
Australia 
Limited & 
South Coast 
Basalt Pty.Ltd.
22nd December 
1972
(continued)

I • THIS IS TO STATE tiinl ti-.c above described application r.-,ni!c by you iias been APPROVED
by Council subject to t'r.c co:;;iitions set out as it ii cor.iidcred :hrtt ir. ti'.o preicnl 

s zohinc the proposal ir.ccu t(:c rct;uironicntd of the lilawarra Pir.nninj Sciicmc Ordinance.

^ Tlio conditions outlined in tho a^rocacnt ^ioV.vocn the Co^par^r o^d tho Council
dated 21st at, 19o3.

""'E CAREFULLY:

?his consent Is valjil only (or twelve months from date nereon.
Tbe approval relates only to consent necessary uncicr part }uIA {Town Planning) of the Locai Government 

"• Separate approval a necessary before ioy buiidinjs may be erected.
Your kttealioa Is directed to tbe provision of Scclioa 342N (2> of Local Cuivernmcnt AeVrecorojr^ rijhu of •3s«al. . ' ' '

U*"C|PALITY OF SHELLHARDOUR
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APPENDIX "C"

ROYALTIES

ROYALTY YEARS 1-4 

ROYALTY YEARS 5-10

ROYALTY IN YEAR II 
AND HALF OF YEAR 12

ROYALTY FOR THE SECOND 
HALF OF YEAR 12 AND 
YEAR 13

ROYALTY FOR YEAR 14 
AND HALF OF YEAR 15

ROYALTY FOR SECOND 
HALF YEAR 15 AND 
YEAR 16

ROYALTY FOR YEAR 17 
AND HALF OF YEAR 18

ROYALTY FOR SECOND 
HALF OF YEAR 18 and 
YEAR 19

ROYALTY FOR YEAR 20 
AND HALF OF YEAR 21

8 cents per ton 

10 cents per ton

10.5 cents per ton

11.0 cents per ton 

11.5 cents per ton

12.0 cents per ton 

12.5 cents per ton

13.0 cents per ton 

13.5 cents per ton

10

20
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10

Dated at Sydney this

THE COMMON SEAL of I.C.I. 
AUSTRALIA LIMITED was 
hereunto affixed by 
authority of the Director 
whose signature appears 
hereunder

Assistant Secretary

THE COMMON SEAL of SOUTH; 
COAST BASALT PTY.LIMITED] 
was hereunto affixed by 
authority of its Board of 
Directors and in the } 
presence of : )

day of 197

Director

Lessor

Exhibit.s
Plaintiffs 
Exhibits

00
Agreement for 
Lease between 
I.C.I. 
Australia 
Limited & 
South Coast 
Basalt Pty. 
Ltd.
22nd December 
1972
(continued)

20

THE COMMON SEAL of PIONEER 
CONCRETE SERVICES LIMITED 
was hereunto affixed by 
authority of its Board of 
Directors and in the 
presence of :-

Accepted and certified 
correct for the purposes 
of the Real Property 
Act, 1900.
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Australia 
Limited & 
South Coast 
Basalt Pty. 
Ltd.
22nd December 
1972
(continued)

DUl-AKTMLMV-L Uil! O;.:.Y

I.WSK

Checked

Passed

Signed

REGISTERED

Registrar Gcnsral

TO ML CUM1'LLH:O UY LoyOINO I'AJUY 

Lodged by 

Addicss: 

Phone No.:

] I
Documents lodged herewith

Received 
Documents .

Receiving 
Clerk

AUTHORITY FOR USE OF INSTRUMENT OF TITLE'"* 

Authority iz hereby given for the UK of ______—____ __-

(insert reference 10 certificates, grams or 
in connection with

er I number of plan or dealing) 

registration of this deoJing and for delivery to ————

lodged 

for the

Signature

LOCX LETTCKS]

MEMORANDUM AS TO NON-REVOCATION OF POWER
OF ATTORNEY 

(70 6* signed at tJn time t>> executing ilie within deaths)

The undersigned states that he has no notice of the revocation ol
the Power of Attorney registered No.
AtliCfiUflCuus Re$isi£r unacr the authority ot' which be has jltlt
executed UK wiihia dealing.
Siloed at
the <Uyof 19

CERTIFICATE OF J.P.. &c.. TAKING DECLARATION 
Ot" ATTESflNG WITNESS**)

I'certify that ———.. ... ...————————-—.——————^-

Uw atiesiine wiinesi to tliii dealing, appeared before 010 at 

tbe day of 19

tn unleM -h. ,.,^
BM-H of mU »j, I 
loCl^ by if-t ]-t
kM*jn. (he ,v,i,

dud declared that he personally knew -

ilw pcrwa wcning the name, and who« iisnaturc-thcrcto he hai 
atlcticil. and that (he name purportmg ur ix ivch Mgtuiurc ol* tlta

s h:i ov,n hnndwridng and tiiai lie was of sound miad and fteoly 
r.d voiiuiinrtly united Ihc umc.

iu.« * '*!
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EXHIBITS Exhibits
5 Defendants

LETTER, RIO PIONEER GRAVEL Exhibits
CO. PTY. LTD. to MARLEY 5
READY-MIXED CONCRETE LTD. T p-M-pr Rio
16th October 1973 and enclosures Pioneer
(Reproduced as to part only) Gravel Co.Pty.

————————— Ltd.to
	Maryley

16th October, 1973 g££5*Ltd.

Marley Ready Mixed Concrete Ltd., enclosures 
10 P.O. Box 36,

GUILDFORD. 2161 16th October
1973 

Attention Mr. W.Wolk (Reproduced
as to part 

Dear Sir, only) y

In recent discussions held with yourself 
and Mr. Putman of Concrete Industries Monier 
Ltd. and our Messrs. Hunter and Buchanan, 
you advised that you did not wish to sign a 
formal supply agreement similar to that

20 signed by your former parent Company, Marley 
Australia Holdings Ltd. following the 
acquisition of your Company by Concrete 
Industries Monier Ltd.

As you know our Associate Company, South 
Coast Basalt Pty.Ltd., has entered into a 
number of contractual arrangements since the 
signing of that supply agreement with Marley 
Australia Holdings Ltd., mainly relating to 
the construction of a jetty at Bass Point and 

30 aggregate unloading facilities at Blackwattle 
Bay, together with contracting to transport 
from Bass Point to Blackwattle Bay by ship a 
minimum quantity of aggregate per annum. All 
these agreements were entered into in good 
faith, taking that quantity of aggregate used 
annually by your Company into account.

The failure of your Company to sign a 
similar agreement to that contracted by Marley 
Australia Holdings Ltd. and the subsequent

^° takeover of your Company by Concrete Industries 
Monier Ltd. has led, therefore, to a situation 
where there is no contractual obligation on 
your behalf to purchase your coarse aggregate 
requirements from our Company.

r

CORAH: YELDHAMJ. 
v

ASSOCIATE
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Defendants 
Exhibits

5
Letter, Rio 
Pioneer 
Gravel Co.Pty. 
Ltd.to 
Marley 
Ready-Mixed 
Concrete Ltd. 
and 
enclosures
16th October 
1973
(Reproduced 
as to part 
only)

We appreciate that you and Mr. Putman 
have both expressed an intent to continue 
purchasing your coarse aggregate requirements 
from us, and that you have, in fact, a moral 
obligation to do so. Your intent is not under­ 
estimated by us, and we are grateful to you 
for the support shown our Company in this 
situation.

However, because of the long term nature 
of the previous supply agreement with Marley 
Australia Holdings Ltd. and the contractual 
obligations entered into during the time that 
agreement was in force, we are desirous of 
having your Company execute a similar 
agreement, a copy of which is attached, to 
ensure our future as the coarse aggregate 
supplier to your Company in Sydney. To 
achieve this end we are prepared to offer you 
a 5% discount off the nett invoice rate 
which we currently supply you coarse aggregate 
at either Enfield or Blackwattle Bay depots, 
and at our Cranebrook gravel plant.

The rate structure agreed to in the 
Marley Australia Holdings Ltd. agreement and 
the adjustments made to that due to industry 
increases have been set out for your informa­ 
tion in Schedule "A". The existing rates, 
together with the conversion to metric tonnes 
is shown in Schedule "B" attached.

The saving which a 5% discount off nett 
invoice rates would mean to your Company is 
shown in Schedule "C" attached and totals 
in excess of $50,000 per annum.

We believe that there are many other 
fields of supply and co-operation that can 
be entered into between our two Companies in 
Sydney and elsewhere throughout Australia, 
and do not necessarily believe that a legally 
binding supply agreement is necessary in 
normal circumstances. Our Company has been 
the major supplier to Marley for the past ten 
years, and it was only found necessary to enter 
into a formal agreement when large sums of 
Capital and other contractual commitments were 
necessary for our Company to ensure supply to 
you of high quality concrete aggregates.

We trust you will appreciate the above 
and will agree to entering into the formal
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supply agreement attached.

We look forward to your advice.

Yours faithfully, 
RIO PIONEER GRAVEL COMPANY PTY.LTD.

Encl.:

MOO/HA

M.O.Ogier 
Manager

10

SCHEDULE "A"

RATES IN MARLEY AUSTRALIA HOLDINGS LTD. 
AGREEMENT PLUS ADJUSTMENT

1. Rate Schedule - Marley Australia Holdings
Agreement

Exhibits
Defendants 
Exhibits

Letter, Rio 
Pioneer 
Gravel Co.Pty. 
Ltd. to 
Marley 
Ready-Mixed 
Concrete Ltd. 
and 
enclosures
16th October 
1973
(Reproduced 
as to part 
only)

From - To

Enfield/ 
Alexandria
Cranebrook/ 

20 Guildford
Cranebrook/ 
Seven Hills
Blackwattle 
Alexandria

Industry 
Delivered 
Price - 
Per ton

#5.30

$4.65 

$4.42

Bay/
$5.30

Marley 
Cartage 
Allow- 
ance.

$0.70 

$1.37 

$1.20

$0.40

Admini- Super- Invoiced 
stration vision Rate 
Fee Fee

$0.35 $0.10 $4.15

$0.18 $0.10 $3.00

$0.12 $0.10 $3-00

$0.35 $0.10 $4.45

30

2. Adjustments to Rate since Agreement

(a) An additional 10 cents/ton cartage
allowance for the Alexandria Concrete 
Plant was agreed to from 1st March, 
1972.

(b) An Industry increase of 11 cents per 
ton was applied from 1st September, 
1972, due to Quarry State Award increase 
of $2.22/week caused by National Wage 
decision 19/5/72.

(c) An Industry increase of 57 cents per ton 
was applied from 1st February. 1973
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Exhibits
Defendants 
Exhibits

Letter, Rio 
Pioneer 
Gravel Co.Pty. 
Ltd. to 
Marley 
Ready-Mixed 
Concrete Ltd. 
and 
enclosures
16th October 
1973
(Reproduced 
as to part 
only)

due to Quarry State Award increase 
of 07.50/week from 1/11/72 and 
Transport State Award increase of 09 
+/week from 1/11/72. Agreed (W.Walk 
and M.Ogier) that 20 cents would be 
added to the Marley Cartage allowance 
from 1/277T

(d) An Industry increase of 20 cents perper
1Z2.ton was applied from 1st July, 19i 

due to Quarry State Award increase of 
$4 + on 29/6/73 caused by National 
Wage decision 29/6/73.

10

SCHEDULE "B" 

NEW RATE SCHEDULE AFTER ADJUSTMENTS

1, Rate Schedule - in tons

From-To Industry Marley 
Delivered Cartage 
Price - Allow- 
Per ton ance.

Enfield/
Alexandria #6.18 01.00
Cranebrook/
Guildford $5-53 01.57
Cranebrook/
Seven Hills 05-30 01.40
Blackwattle
Bay/
Alexandria 06.18 00.70

(Adjustment = 88 
c/ton delivered 
prices = cartage 
allowance 20 c/ton 
plus extra 10 c/ton 
at Alexandria) 20

Admini­ 
stration 
Fee

00.35

00.18

00.12

00.35

Super- Invoiced 
vision Rate 
Fee

00.10 04.73

00.10 03.68

00.10 03.68

00.10 05.03

30
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2. Rate Schedule - in tonnes Exhibits

10

20

30

From-To Industry Marley Admini- Super- In- 
Delivered Cartage stration vision voiced 
Price - Allow- Fee Fee Rate 
Per tonne ance

Enfield/ 
Alexandria $6.08
Cranebrook/ 
Guildford $5.44
Cranebrook/ 
Seven Hills $5.22
Blackwattle
Bay/
Alexandria $6.08

$0.98 $0.35 

$1.54 $0.18

$0.10 $4.65

$0.10 $3.62

$0.10 $3-62$1.38 $0.12

$0.68 $0.35 $0.10 $4.95

SCHEDULE "C"

REBATE TO MARLEY READY MIXED CONCRETE PTY.LTD. 

IN RETURN FOR SIGNED SUPPLY CONTRACT

1. Alexandria Plant - Basalt ex Blackwattle Bay

Invoiced Rebate 
Rate/tonne @ 5%

$4.95 $0.25

2. Guildford Plant -

New Rate/ Approx. Annual 
tonne Tonnes Rebate

$4.70 80,000 $20,000 

River Gravel ex Cranebrook

Invoiced Rebate 
Rate/tonne @ 5%

$3.62 $0.18 

3. Seven Hills Plant

New Rate/ Approx. Annual 
tonne Tonnes Rebate

$3.44 115,000 $20,700 

- River Gravel ex Cranebrook

Invoiced 
Rate/tonne

$3.62

Rebate 
@ 5%

$0.18

New Rate/ Approx. Annual 
tonne Tonnes Rebate

TOTAL REBATE -

$3.44

Alexandria 
Guildford 
Seven Hills

TOTAL

55,000 $9,900

$20,000 
$20,700 
$ 9,900
$50,600

Defendants 
Exhibits

Letter, Rio 
Pioneer 
Gravel Co.Pty. 
Ltd. to 
Marley 
Ready-Mixed 
Concrete Ltd. 
and
enclosures
16th October 
1973

(Reproduced 
as to part 
only)
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Exhibits

Defendants 
Exhibits

Letter, Rio 
Pioneer 
Gravel Co.Pty.
Ltd. to
Marley
Ready-Mixed
Concrete Ltd.
and
enclosures
16th October 
1973

(Reproduced 
as to part 
only)

THIS AGREEMENT made the day of 
One thousand nine hundred and seventy-three 
BETWEEN RIO PIONEER GRAVEL CO. PTY. LIMITED 
and SOUTH COAST BASALT PTY. LIMITED having 
their respective registered offices at 63 
Grove Street, St.Peters in the State of New 
South Wales (both hereinafter called "the 
Quarries") of the one part AND MARLEY READY 
MIXED CONCRETE LIMITED having its registered 
office at
in the State aforesaid (hereinafter called 
"Marley") of the other part

WHEREAS

A. The Quarries are wholly owned subsid­ 
iaries of Pioneer Concrete Services 
Limited and supply coarse aggregate 
(hereinafter called "aggregate") from 
Penrith, Walgrove, Shell Harbour and 
Enfield and intend so to supply from 
Blackwattle Bay at a later date.

B. Marley are users of aggregate

C. The Quarries have agreed to supply and 
Marley has agreed to purchase the whole 
of its aggregate requirements within 
the area and on the terms and conditions 
hereinafter appearing.

NOW IT IS HEREBY AGREED AND DECLARED :-

1. This Agreement shall continue for a 
period expiring on the 4th day of July, 1977.

2. For the purposes of this Agreement 
"aggregate" shall mean either river gravel 
or basalt conforming in all respects (except 
as to alkali reactive materials) with the 
Australian Standard Specification for 
Aggregates for Concrete (excluding lightweight 
aggregate) AS A.77-1957- The parties may by 
mutual agreement vary such specification
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EXHIBITS

UNIFORM TIME CHARTER, HETHKING 
STEAMSHIPS PTY. LTD. and R.W. 
MILLER & CO. PTY. LTD. - 
3rd October 1974

10

Copyright published by 
The Baltic and Inter­ 
national Maritime 
Conference, Copenhagen

THE BALTIC AND INTERNATIONAL MARITIME 
CONFERENCE (Formerly The Baltic and "White 
Sea Conference)

Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974

CODE NAME
BALTIME
1939

UNIFORM TIME-CHARTER

3rd October, 1974

20

30

40

IT IS THIS DAY MUTUALLY AGREED between 
HETHKING STEAMSHIPS PTY. LIMITED

Descrip- Owners of the Vessel called "COBARGO"
tion of of 1864.91 tons gross Register,
Vessel 759.72 tons net

classed Lloyds 100A1 of 1280 brake 
horse power, carrying about 1837 tons 
deadweight on Board of Trade summer 
freeboard inclusive of bunkers, stores, 
provisions and boiler water, having 
97,340 cubic-feet capacity Hoppered 
exclusive of permanent bunkers, which 
contain about 81 tons, and fully 
loaded capable of steaming about 
10 knots in good weather and smooth 
water on a consumption of about 5 
tons light marine diesel fuel now 
trading and R.W. MILLER & CO.PTY.LTD.

Charterers of 19 BRIDGE STREET, SYDNEY, 
Charterers, as follows:

Period 1. The Owners let, and, the 
Charterers hire the Vessel for a 
period of 30 consecutive days subject 
to an extension of time being mutually 
agreed from the time (not a Sunday or 
a legal Holiday unless taken over) the 
Vessel is delivered and placed at the 
disposal of the Charterers between 9 a.m. 
and 6 p.m. or between 9 a.m. and 2 p.m. 

Port of if on Saturday at SYDNEY, NEW SOUTH 
Delivery WALES in such available berth where
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Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

she can safely lie always afloat, 
she being in every way fitted bulk 
cargo service, with all cargo 
spaces swept clean.

Time or The Vessel to be delivered on 
delivery or about 3rd October, 1974.

Trade 2. The Vessel to be employed in 
lawful trades for the carriage of 
lawful merchandise only between 
good and safe ports or places where 10 
she can safely lie always afloat 
within the following limits:

NEW SOUTH WALES INTRASTATE TRADING 
WITHIN LIMITS OF BASS POINT AND 
NEWCASTLE.

No live stock nor injurious, 
inflammable or dangerous goods (such 
as acids, explosives, calcium 
carbide, ferro silicon, naphtha, 
motor spirit, tar, or any of their 20 
products) to be shipped.

Owners 3. The Owners to provide and 
to pay for all provisions and wages, 
provide for insurance of the Vessel, for all 

deck and engine-room stores and 
maintain her in a thoroughly effi­ 
cient state in hull and machinery 
during service.

Charterers 4. The Charterers to provide and 
to provide t>ay for all diesel fuel port charges.30 

pilotages (whether compulsory or not) 
canal steersmen, boatage, lights, 
tug-assistance, consular charges 
(except those pertaining to the 
Master, Officers and Crew) canal, 
dock and other dues and charges, 
including any foreign general munici­ 
pality or state taxes, also all dock, 
harbour and tonnage dues at the ports 
of delivery and re-delivery (unless 40 
incurred through cargo carried 
before delivery or after re-delivery) 
agencies, commissions, also to 
arrange and pay for loading, 
trimming, stowing (including dunnage 
and shifting boards, excepting any 
already on board), unloading, weigh­ 
ing, tallying and delivery of cargoes,
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Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

surveys on hatches, meals supplied Exhibits
to officials and men in their
service and all other charges and
expenses whatsoever including
detention and expenses through
quarantine (including cost of
fumigation and disinfection).

All ropes, slings and special 
runners actually used for loading 
and discharging and any special 
gear, including special ropes, 
hawsers and chains required by the 
custom of the port for mooring to 
be for the Charterers' account. 
The vessel to be always responsible 
for removing hatch slabs or boards.

Bunkers 5. The Charterers at port of
delivery and the Owners at port of 
redelivery to take over and pay for 
all light marine diesel fuel 
remaining in the Vessel's bunkers 
at Owners/Charterer's contract price 
at the respective ports. The Vessel 
to be re-delivered with not less 
than 20 tons and not exceeding 40 
tons of light marine diesel fuel 
in the Vessel's bunkers.

Hire 6,. The Charterers to pay as hire: 
$2,534 AUSTRALIAN CURRENCY PER DAY 
commencing in accordance with clause 
1 until her re-delivery to the owners.

Payment 7. Payment of hire to be made in
Cash in Sydney, without discount every 

days in advance.
In default of payment, the owners to 

have the right of withdrawing the vessel 
from the service of the charterers, without 
noting any protest and without interference by any 
court or any other formality whatsoever and without 
prejudice to any claim the owners may other­ 
wise have on the charterers under the charter.

Re- The Vessel to be re-delivered on the 
delivery expiration of the Charter in the same good 

order as when delivered to the Charterers 
(fair wear and tear excepted) at Charterers' 
berth Blackwattle Bay, New South Wales or as 
otherwise mutually agreed, between 9 a.m. 
and 6 p.m. and 9 a.m. and 2 p.m. on Saturday, 
but the day of re-delivery shall not be a 
Sunday or legal Holiday.

Notice The Charterers to give the Owners not
Less than 7 days' notice at which port and on 
about which day the Vessel will be re-delivered.
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Exhibits

Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

Should the Vessel be ordered 
on a voyage by which the Charter 
period will ".be exceeded the 
Charterers to have the use of the 
Vessel to enable them to complete 
the voyage, provided it could be 
reasonably calculated that the voyage 
would allow re-delivery about the 
time fixed for the termination of 
the Charter, but for any time 10 
exceeding the termination date the 
Charterers to pay the market rate 
if higher than the rate stipulated 
herein.

Cargo 8. The whole reach and burthen 
Space of the Vessel, including lawful 

deck-capacity to be at the 
Charterers 1 disposal, reserving 
proper and sufficient space for the 
Vessel's Master, Officers, Crew, 20 
tackle, apparel, furniture, provi­ 
sions and stores.

Master 9. The Master to prosecute all 
voyages with the utmost despatch 
and to render customary assistance 
with the Vessel's Crew. The Master 
to be under the orders of the 
Charterers as regards employment 
agency, or other arrangements. The 
Charterers to indemnify the Owners 30 
against all consequences or liabili­ 
ties arising from the Master, Officers 
or Agents signing Bills of Lading 
or other documents or otherwise 
complying with such orders, as well 
as from any irregularity in the 
Vessel's papers or for overcarrying 
goods. The Owners not to be respon­ 
sible for shortage, mixture, marks, 
nor for number of pieces or packages,40 
nor for damage to or claims on cargo 
caused by bad stowage or otherwise.

If the Charterers have reason to 
be dissatisfied with the conduct of 
the Master, Officers or Engineers, 
the Owners, on receiving particulars 
of the complaint, promptly to 
investigate the matter, and, if 
necessary and practicable, to make 
a change in the appointments. 50
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Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

Directions 10. The Charterers to furnish Exhibits 
and Logs the Master with all instructions 

and sailing directions and the 
Master and Engineer to keep full 
and correct logs accessible to the 
Charterers or their Agents.

Suspen- 11. (A) In the event of dry- 
sion of docking or other necessary measures 
Hire etc. to maintain the efficiency of the 

10 Vessel, deficiency of men or Owner's
stores, breakdown of machinery, 
damage to hull or other accident, 
either hindering or preventing the 
working of the vessel and contin­ 
uing for more than twenty-four 
consecutive hours, no hire to be 
paid in respect of any time lost 
thereby during the period in which 
the Vessel is unable to perform the 

20 service immediately required. Any
hire paid in advance to be adjusted 
accordingly.

(B) In the event of the 
Vessel being driven into port or to 
anchorage through stress of weather, 
trading to shallow harbours or to 
rivers or ports with bars or 
suffering an accident to her cargo, 
any detention of the Vessel and/or 

30 expenses resulting from such
detention to be for the Charterers' 
account even if such detention 
and/or expenses, or the cause by 
reason of which either is incurred, 
be due to, or be contributed to by, 
the negligence of the Owners' servaris.

Cleaning 12. Drawing and cleaning of main 
Boilers engine pistons whenever possible to

be done during service, but if 
40 impossible the Charterers to give

the Owners necessary time for cleaning.
Should the Vessel be detained beyond
12 hours hire to cease until again
ready.

Responsi- 13- The Owners only to be respon- 
bility and sible for delay in delivery of the 
Exemption Vessel or for delay during the

currency of the Charter and for loss 
or damage to goods onboard, if such
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Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

Advances

Excluded 
Ports

Ice

delay or loss has been caused by 
want of due diligence on the part 
of the Owners or their Manager in 
making the Vessel seaworthy and 
fitted for the voyage or any other 
personal act or omission or 
default of the Owners or their 
Manager. The Owners not to be 
responsible in any other case nor 
for damage or delay whatsoever and 
howsoever caused even if caused by 
the neglect or default of their 
servants. The Owners not to be 
liable for loss, or damage arising 
or resulting from strikes, lock­ 
outs or stoppage or restraint of 
labour (including the Master, 
Officers or Crew) whether partial 
or general.

The Charterers to be respons­ 
ible for loss or damage caused to 
the Vessel or to the Owners by 
goods being loaded contrary to the 
terms of the Charter or by improper 
or careless bunkering or loading, 
stowing or discharging of goods or 
any other improper or negligent act 
on their part or that of their 
servants.

10

20

14. Deleted

15. The Vessel not to be ordered 
to nor bound to enter: a) any place 
where fever or epidemics are 
prevalent or to which the Master, 
Officers and Crew by law are not 
bound to follow the Vessel 
b) any ice-bound place or any place 
where lights, lightships, marks 
and buoys are or are likely to be 
withdrawn by reason of ice on the 40 
Vessel's arrival or where there is 
risk that ordinarily the Vessel 
will not be able on account of ice 
to reach the place or to get out 
after having completed loading or 
discharging. The Vessel not to be 
obliged to force ice. If on account 
of ice the Master considers it 
dangerous to remain at the loading 
or discharging place for fear of the 50
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Vessel being frozen in and/or 
damaged, he has liberty to sail 
to a convenient open place and 
await the Charterers' fresh 
instructions.

Unforeseen detention through 
any of above causes to be for the 
Charterers 1 account.

Loss of 16. Should the Vessel be lost 
10 Vessel or missing, hire to cease from the

date when she was lost. If the 
date of loss cannot be ascertained 
half hire to be paid from the 
date the Vessel was last reported 
until the calculated date of 
arrival at the destination. Any 
hire paid in advance to be 
adjusted accordingly.

Overtime 17. The Vessel to work day and 
20 night if required including

shifting vessel at loading and 
discharging ports if so required.

Lien 18. The Owners to have a lien 
upon all cargoes and sub-freights 
belonging to the Time-Charterers 
and any Bill of Lading freight for 
all claims under this Charter, and 
the Charterers to have a lien on 
the Vessel for all moneys paid in 

30 advance and not earned.

Salvage 19. All salvage and assistance 
to other vessels to be for the 
Owners' and the Charterers* equal 
benefit after deducting the Master's 
and Crew's proportion and all legal 
and other expenses including hire 
paid under the charter for time 
lost in the salvage, also repairs 
of damage and coal or oil-fuel 

40 consumed. The Charterers to be
bound by all measures taken by the 
Owners in order to secure payment 
of salvage and to fix its amount.

Sublet 20. The Charterers to have the 
option of subletting the Vessel, 
giving due notice to the Owners, 
but the original Charterers always

Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)
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Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

to remain responsible to the 
Owners for the due performance of 
the Charter.

War 21. (A) The Vessel unless the 
consent of the Owners be first 
obtained not to be ordered nor 
continue to any place or on any 
voyage nor be used on any service 
which will bring her within a 
zone which is dangerous as the 10 
result of any actual or threatened 
act of war, war hostilities, warlike 
operations, acts of piracy or of 
hostility or malicious damage 
against this or any other vessel 
or its cargo by any person, body 
or State whatsoever, revolution, 
civil war, civil commotion or the 
operation of international law, nor 
be exposed in any way to any risks 20 
or penalties whatsoever consequent 
upon the imposition of Sanctions, 
nor carry any goods that may in 
any way expose her to any risks of 
seizure, capture, penalties or any 
other interference of any kind 
whatsoever by the belligerent or 
fighting powers or parties or by 
any Government or Ruler.

(B) Should the Vessel 30 
approach or be brought or ordered 
within such zone, or be exposed in 
any way to the said risks (1) the 
Owners to be entitled from time to 
time to insure their interests in 
the Vessel and/or hire against any 
of the risks likely to be involved 
thereby on such terms as they shall 
think fit, the Charterers to make 
a refund to the Owners of the 40 
premium on demand; and (2) notwith­ 
standing the terms of clause 11 hire 
to be paid for all time lost includ­ 
ing any lost owing to loss of or 
injury to the Master, Officers, or 
Crew or to the action of the Crew 
in refusing to proceed to such zone 
or to be exposed to such risks.

Section (C) (C) In the event of the wages 
is optional of the Master, Officers and/or Crew 
and should 
be deleted 
unless agreed
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Cancel­ 
ling

or the cost of provisions and/or 
stores for deck and/or engine room 
and/or insurance premiums being 
increased by reason of or during the 
existence of any of the matters 
mentioned in section (A) the amount 
of any increase to be added to the 
hire and paid by the Charterers on 
production of the Owners 1 account 
therefor, such account being 
rendered monthly.

(D) The Vessel to have liberty 
to comply with any orders or 
directions as to departure, arrival, 
routes, ports of call, stoppages, 
destination, delivery or in any 
other wise whatsoever given by the 
Government of the nation under whose 
flag the Vessel sails or any other 
Government or any person (or body) 
acting or purporting to act with the 
authority of such Government or by 
any committee or person having under 
the terms of the war risks insurance 
on the Vessel the right to give any 
such orders or directions.

(E) In the event of the nation 
under whose flag the Vessel sails 
becoming involved in war, hostilities, 
warlike operations, revolution or 
civil commotion, both the Owners and 
the Charterers may cancel the Charter 
and, unless otherwise agreed, the 
Vessel to be redelivered to the 
Owners at the port of destination or, 
if prevented through the provisions 
of section (A) from reaching or 
entering it, then at a near open and 
safe port at the Owners' option, 
after discharge of any cargo on board.

(F) If in compliance with the 
provisions of this clause anything 
is done or is not done, such not 
to be deemed a deviation.

22. Should the Vessel not be 
delivered by the 8th day of October 
1974 the Charterers to have the 
option of cancelling.

Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)
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Exhibits
Defendants 
Exhibits

Uniform Time 
Charter, 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

If the Vessel cannot be 
delivered by the cancelling date, 
the Charterers, if required, to 
declare within 48 hours after 
receiving notice thereof whether 
they cancel or will take delivery 
of the Vessel.

Arbitra- 23. Any dispute arising under 
tion the Charter to be referred to

arbitration in Sydney (or such 10 
other place as may be agreed) one 
Arbitrator to be nominated by the 
Owners and the other by the 
Charterers, and in case the Arbitra­ 
tors shall not agree then to the 
decision of an Umpire to be appointed 
by them, the award of the Arbitra­ 
tors or the Umpire to be final and 
binding upon both parties.

General 24. General Average to be settled 20 
Average according to York/Antwerp Rules,

1950. Hire not to contribute to
General Average.

Commis- 25. The Owners to pay a
sion commission of............ to........

on any hire paid under the Charter, 
but in no case less than is necessary 
to cover the actual expenses of the 
Brokers and a reasonable fee for 30 
their work. If the full hire is not 
paid owing to breach of Charter by 
either of the parties the party 
liable therefor to indemnify the 
Brokers against their loss of 
commission.

Should the parties agree to 
cancel the Charter, the Owners to 
indemnify the Brokers against any loss 
of commission but in such case the 40 
commission not to exceed the brokerage 
on one year's hire.

Clauses 26-34 inclusive are deemed to be 
incorporated in this Charter Party.

HETHERINGTON KINGSBURY
PTY. LIMITED 

As Managing Agents for 
Owners.
(Sgd) Keith Dale

R.W.MILLER & CO.PTY.LTD.

Charterers
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Clause 26.

Clause 27.

10

20

Clause 28.

Clause 29-

Clause 30.

30
Clause 31.

Clause 32.

40

Vessel to give free use of Exhibits 
winches, gear, light and power 
as on board. Defendants 

Exhibits
Full on and off surveys to be 
carried out both at the commence­ 
ment and completion of the 
Charter Party respectively. Any 
.damage caused by default of the 
Charterers or their servants and 
not repaired during the currency 
of the Charter Party to be 
repaired and paid for by the 
Charterers.

Owners to supply, lighting, 
including cargo lights for night 
work so far as is on board, free 
of expense to Charterers.

It is understood that the Master 
will authorise the Charterers 
or their Agents to sign Bills of 
Lading on his behalf.

Should the vessel put back while 
on a voyage by reason of an 
accident or breakdown the hire 
shall be suspended for the time 
from putting back until she be 
again in the same position, and 
the voyage resumed therefrom.

Owners to pay for the purchase, 
loading and discharging of any 
solid ballast required by Owners 
whilst on charter and time lost 
to be for Owners' account.

The Charterers shall have permis­ 
sion to appoint a Supercargo, 
who shall accompany the vessel and 
see that voyages are prosecuted 
with the utmost despatch. He is 
to be furnished with free accommo­ 
dation and same fare as provided 
for Captain's table, Charterers 
paying at the rate of A$2.00 per 
day. Owners to victual Pilots and 
Customs Officers, and also, when 
authorised by Charterers or their 
Agents, to victual Tally Clerks, 
Stevedores' Foreman, etc., Charterers

Uniform Time 
Charter 
Hethking 
Steamahips 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)
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Exhibits
Defendants 
Exhibits

Uniform Time 
Charter 
Hethking 
Steamships 
Pty. Ltd. 
and R.W. 
Miller & Co. 
Pty. Ltd.
3rd October 
1974
(continued)

Clause 33-

Clause

paying at the rate of 50 cents 
(Aust.Currency) per meal for all 
such victualling.

Notwithstanding Clause 13 the 
Owners shall be responsible for 
any delay in excess of twelve 
hours as a result of a dispute 
or disagreement between Owners or 
their servants and/or employees; 
and in the event of such delay 10 
exceeding twelve hours the vessel 
shall be off hire.

New Both-to-Blame, New Jason and 
Chamber of Shipping War Risk 
Clauses 1 and 2 are deemed to be 
incorporated in this Charter Party. 
It is agreed that all Bills of 
Lading issued under this Charter 
Party shall incorporate the Hague 
Rules in whatever form is suitable 20 
for the voyage in question and 
shall also include the following 
Clause Paramount:

"This Bill of Lading is to have 
effect subject to the provisions 
of the Rules contained in the 
Schedule to the Australian Sea 
Carriage of Goods Act, 1924,, 
as applied by that Act. The 
Shippers are to be entitled to 30 
the benefit of the privileges, 
rights and immunities conferred 
upon the Shipper, and the Ship­ 
owners are to be entitled to the 
benefit of the privileges, 
rights and immunities conferred 
upon the Carrier, by such Act, 
and the Schedule thereto, as 
if the same were herein specifi­ 
cally set out. the unit under 40 
Article IV (5) being the ton."
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101

10
T.Baker 
signed 
on -«.

20

EXHIBITS
13

FOLIOS 101 and 102 OF DAY 
BOOK OF I.H. MOSES

Friday 8th Nov.1974 Dept.Syd.Au & 
Dept.Hexam Au 
Syd.

Ballast pump float chamber check 
valve o 1 hauled
Ballast to instructions

Grind in No.3 Gen. inlet & exhaust 
valves

Sat. 9th Nov.1974 Dept.Syd.Au 
Dept.Hexam Au 
Syd.

Fire pump tested. Spare priming 
water tank fitted to bilge p/p
Low sea suction strainer cleaned

No.2 P.bilge suction line choked 
with coal cleaned by porters
Domestic F¥ pump float U/U o 1 hauled. 
Spindle greased
No.2 S.bilge suction line cleaned 
& checked.

Sunday 10-11-74

Exhibits
First Cross
Defendants
Exhibits

13
Folios 101 & 
102 of day 
book of 
I.H.Moses

Monday 11-11-74 

Alf Dix ME SW circ. pump priming lever

30
and 
I.Moses

renewed and U/U o 1 hauled.
No.2 S. hold bilge suction line 
cleaned.
Ballast to instructions.

Tuesday 12th Nov.1974 Au & Dept.Hexam
Au & Dept.Syd

Bilge pumpeller exposed & cleaned. 
Blown globes in ERrenewed.
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Exhibits
First Cross
Defendants
Exhibits

13
Folios 101 & 
102 of day 
book of 
I.H.Moses
(continued)

102

Bilge & Ball pump grease cups 
cleaned & refilled.
Ballast to instructions.

Wed. 13th Nov. 1974 Au & Dept. 
Hexara Au & 
Dept.Syd.

Ballast to instructions.
No.3 Gen. Pistons assembled and 
placed on deck for shore rep. 
Cylinder heads, new valve guides etc. 
placed on deck for shore repairs. 
Blown globes in accom & ER renewed. 
Transferred 100 glls L/0 from 
S. L/0 DB reserve to hand feed reserve 
and renovating tanks.
Filled flare connection to No.8 Unit 
scavenge cock

10

Thursday 14th Nov.1974 Au Dept.Hexam
Au Syd.

E.R. pumps changed over.
No.2 Port hold bilge line cleaned 
to best possible with available 
facilities. Master informed of 
choked lines (coal pellets)
Ballast to instructions.
O 1 hauling starting air valves on 
No.3 Gen.

20

Friday 15th Nov. 1974 Dept.Syd.Au 
Bass Point 
Dept. Bass Pt. 
Au Sydney

30

No.2 P & S hold bilge lines choked 
attempt to clear not successful with 
holds fully loaded with coal. Bilge 
pump impeller & strum boxes cleaned 
repeatedly (Strum boxes design not 
satisfactory. Coal pellets fall down 
into suction tin away from grating 
when pump is stopped or strum box 
cover removed to clean grating. The 
water in the line flushes the coal 
back into tunnel well and only a small 
quantity of coal remains).

40
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Ballast to instructions. Exhibits
Crews mens room toaster element First Cross 
rewired Defendants
Removed, freed, cleaned & greased Exhibits 
3 off crews toilet flush valves. 13
Power point failure in crews mens Folios 101 & 
room replaced. Galley exhaust fan 102 of day 
failure traced to burnt armature book of

I.H.Moses 
Saturday 16-11-74 Sydney (continued)

10 Prep for 9 am dept cancelled for 
12.30 pm dept

* Dept Cancelled at 12.30 pm
6 am - P & Ds boiler maker, fitter 
& shipright clearing No.2 hold bilges 
& lines.
Bilge pump impellers & strum boxes 
cleared repeatedly.
Bilges cleared & system serviceable 
at 6 pm. Copeland & Wallett removed 

20 galley exhaust fan. Temporary fan 
rigged in place.

Sunday 17-11-74 Dept Syd.Au & Dept.
Hexam

Prep for 9 am Dept.
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IN THE PRIVY COUNCIL No. 10 of 1978

ON APPEAL

FROM THE SUPREME COURT OF NEW SOUTH WALES 
COMMON LAW DIVISION

BETWEEN:

SOUTH COAST BASALT PTY. LIMITED and Appellants 
PIONEER CONCRETE (N.S.W.) PTY LIMITED

- and - 

R.W. MILLER AND CO. PTY LIMITED

AND BETWEEN: 

HETHKING STEAMSHIPS PTY LIMITED

(.Plaintiffs)

Respondent 
(Defendant)

- and - 

R.W. MILLER AND CO. PTY LIMITED

Appellant 
(First Cross Defendant)

Respondent 
(Cross Claimant)

(CONSOLIDATED BY ORDER DATED 22ND SEPTEMBER 1977)

SUPPLEMENTAL RECORD-

COWARD CHANCE 
Royex House, 
Aldermanbury Square, 
London EC2V 7LD

Solicitors for the 
Appellants, South 
Coast Basalt Pty Ltd 
& Pioneer Concrete 
(N.S.W.) Pty Limited

NORTON ROSE BOTTERELL 
AND ROCHE, 
Kempson House, 
Camomile Street, 
London EC3A 7AN
Solicitors for the 
Appellants,Hethking 
Steamships Pty Ltd.

RICHARDS, BUTLER & CO 
5 Clifton Street, 
London EC2A 4DF

Solicitors for the 
Re sp ondent, R.W. 
Miller and Co. 
Pty Limited_____


