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This is an appeal from the Court of Appeal of Singapore against an
assessment for property tax of a vacant plot of land at Peck Hay Road,
Singapore. It raises a question of general interest as to whether the
Valuation List for the year 1973 was a valid list. If it was valid, a
question of valuation arises.

The appellant is the owner of a one-half undivided share in a plot of
vacant land known as TS Lot No. 61-134. Its overall area is 14,875
square feet but owing to the configuration of the land, which has no
building frontage to Peck Hay Road and which includes steep slopes, it
is said that the whole area is not available for building. The property
changed bands in 1951 at a price of $26,775 and its annual value (for
rates at that time) was then fixed at $1,340 which was 5 per cent. of
the sale price. In 1960 it was purchased by the appellant’s father and
another person as tenants in common in equal shares for $20,000, but
the annual value was not re-assessed and it continued to be $1,340 until
1973. On 4th April 1973 the appellant’s father transferred his one
undivided equal omne-half share to the appellant without any consideration
passing, and the Commissioner of Stamps was satisfied that only a bare
legal estate passed as the beneficial interest of the half share was already
vested in the appellant. A notice of the transfer was given to the
respondent, the Chief Assessor, as required by the Property Tax Act.
The respondent served a notice on the appellant and his co-owner
proposing that the annual value be amended to $26,000 with effect from
4th April 1973. The appellant gave notice objecting to this large increase
but the respondent decided not to amend his proposal. The appellant
appealed to the Valuation Review Board which dismissed his ajppeal
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and confirmed the assessment. He appealed to the High Court of
Singapore which allowed the appeal and discharged the assessment. The
respondent appealed to the Court of Appeal which allowed the appeal
and restored the assessment. The appellant, with leave of the Court of
Appeal, now appeals to this Board.

Property Tax was introduced into Singapore, in lieu of the rates
previously levied by local authorities, by the Property Tax Act 1961,
which came into effect on lst January 1961. It forms Chapter 144
of the Revised Edition of Acts published in 1970. It has been further
amended by the Property Tax (Amendment) Act 1973. The 1961 Act
provides (by section 6) that a property tax shall be payable by the
owner of property for each year on the annual value of all houses,
buildings, lands and tenements included in the Valuation List. The
rate of tax was fixed by section 8 at 36 per cent., subject to a power
in the Minister to order reduction in certain cases not here relevant.
Section 2 defines ““ annual value ” as follows:—

“ ¢ Annual Value’, as used of a house or building or land or
tenement, . . . . means the gross amount at which the same can
reasonably be expected to be let from year to year, the landlord
paying the expenses of repair, insurance, maintenance or upkeep and
all taxes; . . . .

Provided that . . . .

(b) In assessing the annual value of any property the ‘annual
value’ of such property shall, at the option of the Chief
Assessor, be deemed to be the annual value as hereinbefore
defined or the sum which is equivalent to the annual interest
at 5%—.

@....
(i) on the estimated value of the land as if it were vacant
land with no buildings erected, or being erected, thereon.”

By section 9 the Chief Assessor must cause to be prepared a Valuation
List containing certain information about each property, including a
description sufficient for its identification and the annual value ascribed
thereto. The other sections immediately relevant are as follows:—

“10. It shall be in the discretion of the Chief Assessor either to
cause to be prepared a new Valuation List every year or to adopt
the Valuation List then in force, with such alterations and amend-
ments as may have been made from time to time in accordance with
the provisions of this Act.

“18.—(1) Where it appears that any Valuation List is or has
become inaccurate in any material particular, the Chief Assessor
may, on the application of any person interested, or otherwise, and
in the manner hereinafter provided, amend the WValuation List
accordingly.

(2) When, in pursuance of subsection (1) of this section, the
Chief Assessor considers it desirable that an amendment should be
made to any Valuation List he shall give notice thereof to the owner
of the property concerned stating what amendment is considered
desirable and the date from which it is proposed the amendment
shali take effect.

(6) [Re-numbered (7) by the Act of 1973]

For the purposes of this section, the Valuation List shall be
deemed to be inaccurate in a material particular where—

(@) The Chief Assessor is of the opinion that the annual value of
a property included in the Valuation List does not correctly
represent the annual value evidenced by—
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(ii1) the consideration paid or value passing on the sale or
transfer directly or indirectly of any estate or interest in
that or similar property . . . .”

The Chief Assessor must give notice in August of each year of the time
when and the place where the Valuation List for the emsuing year can
be inspected and the list is then open for inspection for a period of 28
days from the date at which notice is given (Section 11). At any time
within that period any owner aggrieved by the inclusion in the Valuation
List of any property or by the annual value ascribed thereto or by any
other statement made in or by any omission from the Valuation List may
lodge an objection with the Assessor, (Section 12(1)). If the owner
is dissatisfied with the Chief Assessor’s decision he may appeal to the
Valuation Review Board (section 12(4)).

In the High Court Rajah J. allowed the appeal from the Valuation
Review Board on the ground that the Chief Assessor’s proposal to amend
the Valuation List in respect of the appellant’s property was invalid.
That was enough to dispose of the appeal in favour of the appellant.
The learned Judge therefore did not consider the question of value,
although evidence, both on affidavit and oral, was before him and
although he had inspected the site and some properties said to be
comparable to it. The Court of Appeal held that the learned Judge had
erred in deciding that the Chief Assessor’'s proposal was invalid, and
the appellant does not appeal against that part of the judgment. The
Court of Appeal also held that the Valuation List itself was valid. The
argument on behalf of the appellant before their Lordships® Board was
mainly directed against that part of the judgment. The Court of
Appeal, having rejected the appellant’s contentions that the proposal and
the Valuation List were invalid, went on to decide the question of
value against the appellant. The appellant contends that the Court of
Appeal ought not to have dealt with the question of value because they
had not heard submissions from the parties upon it.

Their Lordships will consider first whether the 1973 Valuation List
was valid. The judgment of the Court of Appeal includes the statement
that: —

“Although there appears to be no direct evidence, the yearly
practice of the Chief Assessor since the Act came into operation has
been to adopt the Valuation List then in force.”

Their Lordships naturally accept that statement of the position which
will be familiar to the learned Judges of the Court of Appeal. The
contention of the appellant is that, as a result of that practice being
followed and of the list not being kept up-to-date by sufficient amend-
ments, it had by 1973 become so defective as to be invalid. It was in
fact not a Valuation List at all. Some properties that should have
been In the list were said to have been omitted, and many of those that
were in the list were said to be entered at values which were grossly
inadequate in the light of subsequent increases in property values. The
result was said to be unfair to owners whose property was entered in
the list at its up-to-date value.

If that argument had been supported by sufficient evidence it would no
doubt have been entitled to succeed, but in the present case their
Lordships agree with the Court of Appeal that, on the evidence, the
appellant has fallen far short of establishing that the 1973 List was
invalid. The high water mark of the evidence for the appellant was in
an affidavit given by Mr. Ronald Chua, a qualified valuer, who from
December 1965 to May 1970 had been attached to the Property Tax
Division of the Inland Revepue Department and who was therefore in
a position to speak to the practice of the Division during that period.
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After saying that the work of his office had mainly consisted of assessing
properties for the purpose of making amendments to the Valuation List,
he said this: —

“4, The Valuation List, which was made available for public
inspection in August of each year . . . . consisted of the entries
from the previous year’s list together with any proposed amendments
arising from the circumstances referred to in Section 18(1) of the
Act.

“5. Having regard to the shortage of manpower, it was not
possible for me or any of my fellow valuers in the Property Tax
Division to up-date the assessments of all the existing properties
in the List or to assess all the new properties that had come into
being.

6. In the circumstances, the result was that the Valuation List
was inevitably a patchwork of annual values fixed at different
dates and over a period of many years. Generally speaking only a
small number of the total number of properties in the Valuation
List were reassessed in any year.”

Mr. Chua’s statements were corroborated by another qualified valuer
Mr. Tan Ah Bah who had been in the Property Tax Division from
August 1968 to February 1973. Against their evidence there was an
affidavit from Mr. Lim Soo Chin who was at the date of his affidavit
(16th January 1978) Deputy Chief Valuer in the Property Tax Division.
He said:

4. The Valuation List is constantly kept up to date. Land
re-assessment is carried out district by district, and also as and
when a Notice of Transfer for a piece of land is received by the
Department.

5. To the best of my knowledge all properties that are assess-
able for property tax in Singapore have been entered in the Valuation
List.”

On that evidence their Lordships are quite unable to hold that the
Valuation List was so fundamentally defective as to be invalid. Even
if Mr. Chua’s description of it stood alone, the mere fact that the annual
values had been fixed at various dates in a period of generally rising
property values would not necessarily show that they were seriously
inaccurate in 1973. But the evidence of Mr. Lim must also be taken into
account; in addition to the paragraphs which have been quoted above
from his affidavit, he referred in paragraph 7 to the history of property
values in Singapore between August 1965 and September 1973 and
explained that they had not risen at a constant rate during that period.
All that the appellant has succeeded in proving is that the Valuation
List of 1973 was defective in respect that some properties may have been
omitted and some may have been entered at values which were out of
date and too low. Even if it were accepted that, owing to shortage
of manpower or some other reason, the list contained more defects than
might have been expected, there is no evidence of the massive errors
that would be required to justify a conclusion that the list was invalid.
Their Lordships are fully in agreement with the conclusion of the Court
of Appeal on this matter.

The argument for the appellant was also put in an alternative way. Tt
was said that the appellant’s property which had been entered in the
1973 Valuation List at its up-to-date value had not been fairly valued in
comparison with other properties which appeared in the list at values
that were too low, because they were out-of-date, and that the appellant’s
rights under Article 8 of the Constitution of Singapore (carried forward
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from the Constitution of the Federation of Malaysia when Singapore
ceased to belong to the Federation) had been infringed. Article 8
provides as follows:—

“8 (1) All persons are equal before the law and entitled to the
equal protection of the law.”

The Constitution, being the supreme law of Singapore, will of course
prevail over any law or any administrative practice inconsistent with
it. Their Lordships do not in any way underrate the fundamental
importance of the Constitution or of Article 8 in particular. Indeed, the
importance of the equal protection clause is emphasised if, as Rajah J.
said, it is not possible under the Property Tax Act for an owner of
property to complain that the property of another owner is entered on
the List at an under-valuation. That seems to be the accepted view in
Singapore and their Lordships will assume that it is correct, although the
opposite view might be maintainable in light of the provision in Section
12(1) for objections by any owner aggrieved by the inclusion of “ any
property ~ or by the annual value ascribed thereto or by “ any omission ”
from the list. But a breach of the equal protection clause could not be
established by proving the existence of inequalities due to imadvertence
or inefficiency unless they were on a very substantial scale. Several
authoritative decisions on the equal protection provision of the Fourteenth
Amendment to the American Constitution were brought to the attention
of their Lordships. Some caution is required in applying these authorities
to the Constitution of Singapore but their Lordships see no reason to
doubt that * intentional systematic under-valuation”, such as was
envisaged by the Supreme Court in Sioux City Bridge Co. v. Dakota
County (1922) 260 U.S. Reports 441, would be a breach of Article 8
of the Singapore Constitution. No case of that sort was made in this
appeal. Something less might perhaps suffice, but their Lordships are
of opinion that, where the defects are the result of inadvertence or
inefficiency, such as is alleged in this case, the test of unconstitutionality
would not be substantially different from the test of validity of the List.
In the present case defects on the necessary scale have not been proved
to exist.

The case of Ladies Hosiery and Underwear, Limited v. West Middlesex
Assessment Committee [1932] 2 K.B. 679 was relied upon in the
respondent’s contentions in both the High Court and the Court of Appeal
and again before this Board, for the proposition that in valuing the
property for rates ** the assessing authority should not sacrifice correctness
to ensure uniformity ”, per Scrutton L.J. at page 688. That case did not
lay down any new law. It merely decided that the (English) Rating and
Valuation Act 1925 which defined the gross value of a hereditament as
a rent at which it “ might reasonably be expected to let from year to
year ” should be applied according to its terms. In the event of the
corresponding provisions in sections 2 and 18(7) of the 1961 Act leading
to a valvation inconsistent with the equal protection clause of the
Constitution it might be that the principle of correctness would have to
yield to the principle of uniformity. That question does not arise in this
appeal and their Lordships express no opinion upon it.

For these reasons their Lordships agree with the Court of Appeal that
the 1973 Valuation List was not invalid.

Having reached that decision, the Court of Appeal went on to consider
the valuation of the appellant’s property. Their conclusion on this
matter was expressed thus:

“ As we have not been persuaded that the Valuation Review
Board erred in principle or that there was no proper evidence on
which the Board could properly have acted in affirming the Chief
Assessor’s proposed assessment this contention must also fail.”
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It appears that the Court of Appeal did not consider the evidence on
value which had been put befere Rajah J. in the High Court and which
was much more extensive than the evidence led before the Valuation
Review Board. Moreover neither party addressed the Court of Appeal
on the question of value as it was apparently common ground that, if
the Court of Appeal held the list to be valid, the question of valuation
would be best determined by a lower court. In the circumstances their
Lordships are of opinion that the case must go back to Singapore for
the question of value to be determined by the High Court. It may well
be possible for that Court to come to a decision on the evidence that
was before Rajah J., but it will be for the judge to decide whether he
requires further evidence.

Their Lordships take this opportunity of saying that in any appeal
where either the Chief Assessor or an owner intends to rely on
comparisons with other properties, a list of the subjects alleged to be
comparable should be supplied to the other party in good time before
the hearing.

Their Lordships will allow the appeal and order that the case be sent
back to the Court of Appeal for them to remit it to the High Court to
determine the question of value in the light of such evidence limited to
;value as the parties may put before it.

© The appellant has been unsuccessful on the point which occupied much
the greater. part of the time at the hearing—the validity of the list. He
fust therefore pay the respondent’s costs of this appeal. The order of
the Court of Appeal, so far as it finds the respondent (appellant in the
Court of Appeal) entitled to his costs in that Court, will not be disturbed.
The costs of the hearing before Rajah J. in the High Court, so far as
relates to the question of value, will be reserved to the Judge to whom
the case is remitted by the Court of Appeal. The order of the Court
of Appeal as to costs in the High Court will be varied to that extent.
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