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IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16
of the Building (Planning) Regulations,
Cap. 123

and
IN THE MATTER of the proposed
10 redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections

C, D, E and G (16-26 Yun Ping Road,
Hong Kong)

and
IN THE MATTER of the Building

Authority’s rejection of building plans
on 25th January, 1980.

BETWEEN

AIK SAN REALTY LIMITED Plaintiffs
20 TUNG HING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and
THE ATTORNEY GENERAL Defendant

To: The Attorney General, Legal Department, Central Government
Offices, Victoria in the Colony of Hong Kong.

Let the Defendant within 8 days after service of this Summons on
him, inclusive of the day of service, cause an appearance to be entered to
this Summons which is issued on the application of the Plaintiffs whose
registered office is situate at Room 97, New Henry House, 10 Ice House

30 Street, Hong Kong.

By this Summons the Plaintiffs claim against the Defendant for the
following relief : —

(@) A declaration that upon the true construction of Regulation 16 of
the Building (Planning) Regulations, the Plaintiffs’ proposed building

In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings
No. 1
Originating
Summons



In the on the aforesaid site (other than Section F thereof) will not abut,

Supreme Court front or project over Jardine’s Crescent.

of Hong Kong

"%‘fgﬁéﬁ"gi‘;’f (b) A declaration that the Building Authority’s decision dated 25th
_— January, 1980 rejecting the Plaintiffs’ building plans on the ground

No. 1 that the street shadow area had been exceeded under Building

Originating (Planning) Regulation 16 was accordingly invalid.

Summons

(continued) (¢) A declaration that the Plaintiffs’ said building plans are deemed

under Section 15(1) of the Buildings Ordinance to have been
approved by the Building Authority.

(d) Such further or other relief as may be just. 10
Dated the 16th day of July, 1980.

(Sd.) N. J. BARNETT
Acting Registrar

Note : — This summons may not be served later than 12 calendar months
beginning with the above date unless renewed by Order of the Court.

This summons was taken out by Messrs. M. K. Lam & Co., of
Yip Fung Building, 7th floor, D’Aguilar Street, Victoria in the Colony of
Hong Kong, Solicitors for the Plaintiffs whose registered office is situate at
97, New Henry House, 10 Ice House Street, Hong Kong.

(Sd) M. K. Lam & Co. 20
Solicitors for the Plaintiffs

DIRECTORS FOR ENTERING APPEARANCE

The Defendant may enter an appearance in person or by a solicitor
either (1) by handing in the appropriate forms, duly completed, at the Registry
of the Supreme Court in Victoria, Hong Kong, or (2) by sending them to the
Registry by post.



Interlocutory Order dated 26th September, 1980

B

EFORE MR. REGISTRAR RYAN OF SUPREME COURT
IN CHAMBERS

ORDER

Upon the application by the Plaintiffs and by consent IT IS

ORDERED that: —

(@)

(b)
10 :

()

(d)
(e)

20 Dated

the Defendant do within 28 days serve an affidavit in reply to that
filed by the Plaintiffs on the 16th day of July, 1980;

the Plaintiffs be at liberty to serve a further affidavit in reply to the
Defendant’s within 14 days of the Defendant’s filing in their afore-
said affidavit;

the hearing of the Originating Summons issued herein on the 16th
July, 1980 be heard before a Judge in Chambers on a date to be
fixed according to Counsel’s diary, such hearing being estimated to
require 2 days, and that the first appointment fixed on the 10th day
of October, 1980 at 10:00 o’clock in the forenoon before the Registrar
in Chambers be vacated;

the parties herein be at liberty to apply; and

the costs of this hearing be costs in the cause.

the 26th day of September, 1980.

(Sd) J. G. Roy (L.S)
Acting Registrar
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JUDGMENT OF HIGH COURT

Coram: Liu, J. in Chambers.
Date : 23rd December, 1980.

Between May 1978 to November, 1979, the plaintiffs purchased six
houses Nos. 16-26 Yun Ping Road with similar site areas. These six houses
are sandwiched between Yun Ping Road and Jardine’s Crescent. From July
to November, 1979, a narrow strip of land facing Jardine’s Crescent was
assigned by the plaintiffs to Mentor Estate Limited for $570,000. This strip
of land lies immediately next to the pavement of Jardine’s Crescent and
extends all the way along five of the six houses i.e. from No. 18 to No. 26 but
leaving No. 16 unencroached. It measures 140 feet in length but only 13
inches in depth. The more precise site area of this narrow strip is given
as 12.801 square metres (137.738 square feet) on the plan exhibited to the
affirmation of the architect, Simon Kwan dated 15th July, 1980 and therein
marked “SK-6”. Of the total site area of 10,585.438 square feet for these
six houses assigned to the plaintiffs, this filamentous portion represents only
1.301 per cent.

Mentor Estate Limited proposes to erect an advertising signboard on
this narrow strip for some $90,000. The wall-like signboard will run parallel
to Jardine’s Crescent along the entire elongated site of Mentor Estate Limited
reaching a height of 18 feet. On the remainder of the original total site area
of these six houses, the plaintiffs intend to erect an almost 255-foot tall
27-storeyed building which is over fourteen times the height of the advertising
signboard of Mentor Estate Limited.

The plaintiffs and Mentor Estate Limited retain the same professional
advisers. The proposed plans for the 255-foot tall 27-storeyed building
and the 18-foot advertising signboard were submitted for approval at about
the same time on the 28th and 27th November, 1979 respectively. There
is ample sign of co-ordination betwsen the plaintiffs and Mentor Estate
Limited, but it cannot be denied that they are in fact separate groups of
legal entities.

On the 11th April, 1980, the proposed plan for the advertising
signboard of Mentor Estate Limited was provisionally approved by a Form
12, subject to modification of certain structural details to overcome
inadequate resistence to wind stress. The load carried by the four steel
foundation columns in the original design has been evenly distributed to a
modified reinforced foundation of eleven steel columns. Final approval for
this redesigned advertising signboard of Mentor Estate Limited is not expected
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to be further delayed by departmental objections. The signboard stretching
from end to end of five of the six houses facing Jardine’s Crescent i.e.
Nos. 18-26 inclusive, will deprive the plaintiffs’ 27-storeyed building actual
land contiguity with that street save for that representing the present boundary
of No. 16.

The plaintiffs’ 27-storeyed commercial and domestic complex is so
designed that its main entrances will face Yun Ping Road. The two main
entrances on the upper ground level, one on each side of the building, will
open onto Yun Ping Road. Next to one of the main entrances will be a
staircase also discharging into Yun Ping Road. The rear side of the complex
facing Jardine’s Crescent is designed as a blank wall with no windows or
openings except for 1/6th of its lower ground floor level which will physically
join up with Jardine’s Crescent. That rear portion in actual contact with the
street will provide a rear entrance on the lower ground floor level from
Jardine’s Crescent, and through this rear entrance access may be gained to
all the upper floors of the building. A second staircase discharges into
Jardine’s Crescent via two ramps and a pair of street openings. A further
exit on this level will lead from the transformer room which is designed as
a self-contained unit.

It would not be impertinent to refer here to Regulation 41 (2) of the
Building (Planning) Regulations which requires the provision of a second
staircase as a means of escape in case of emergency for a building exceeding
6 storeys in height. Therefore, the second staircase in the rear discharging
into Jardine’s Crescent is a necessity required by law.

The plaintiffs’ submission for their proposed commercial and domestic
complex was rejected by the Building Authority on the 25th January, 1980
principally on account of their alleged non-compliance with the provisions in
Regulation 16 of the Building (Planning) Regulations.

The marginal note of Regulation 16 refers to “Height of buildings
adjacent to street” which, if it is permitted to have regard to, may assist
in gaining an insight into the purport of Regulation 16, but even published
together with the Ordinance, marginal notes in Hong Kong have also been
jealously excluded. See In The Matter of The Canton Trust and Commercial

Bank Limited (No. 1)(1) and A.G. v. Asia Electronics Company Limited(2).

The relevant parts of Regulation 16 are set out below: —

“16. (1) Where a building abuts, fronts or projects
over a street, the height of such building shall be determined
by reference to the street shadow area thereof.

(1) 1965 HKLR 450

(2) per Huggins, J., as he then was, unreported but judgment of which
was delivered on the 28th June 1974
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(continued)

(2) Subject to paragraph (3), the street shadow
area of a building shall not exceed the area obtained by applying
the formula —

FXW
2

in which —

F is the length of the frontage of the building; and W
is the width of the street upon or over which the building
abuts, fronts or projects. (4) For the purposes of this
regulation —

“frontage” in relation to a building, means that boundary of
a site upon which the building is erected which abuts
or fronts a street and includes any service lane or other
opening within such boundary;

“Street shadow area” in relation to a building, means an area
on the surface of a street contained by —

(@) a line formed by the projection from every part
of the side of the building abutting, fronting or
projecting over such street of planes at an angle
of 76° from the horizontal from the highest point
on such building or on any projection therefrom
of a permanent nature, from which such planes
could be drawn uninterrupted by any other part
of that building;

(b) a line formed by the frontage of the building; and

(c) lines drawn from each extremity of the frontage
of the building at right angles to the centre line
of the street.”

Thus, under Regulation 16, when and only when a building abuts or
fronts (there is no question here of any projection over) a street, its height
is to be determined by reference to the street shadow area. In the prescribed
formula for calculating the street shadow area of a building, the length of
its frontage is one of the governing factors. Frontage has been defined as
meaning the site boundary which abuts or fronts a street. It follows that
if a building does not abut or front a street as envisaged by Regulation 16,
limitation on its street shadow area or height limitation does not even begin

to apply.

On sheet 4 of the submitted drawings for the plaintiffs’ proposed
27-storeyed building, the authorized architect has calculated its street shadow

— 10 —
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area over Jardine’s Crescent. By necessary implication, it must have been
conceded, at least architecturally, that the plaintiffs’ building will abut and/
or front Jardine’s Crescent. As between the plaintiffs’ authorized architect
and the Building Authority, the difference seems to lie merely in the proper
length of the frontage of the proposed building on its side facing Jardine’s
Crescent for calculating its street shadow area. The plaintiffs’ authorized
architect maintained that such frontage length should be confined to the
boundary of No. 16 in actual contact with Jardine’s Crescent, as the boundary
of Nos. 18-26 facing Jardine’s Crescent would be, so argued the plaintiffs’
authorized architect, separated from Jardine’s Crescent by the thirteen inches
intervening advertising signboard of Mentor Estate Limited. The Building
Authority took the stand that the length of the frontage of the plaintiffs’
proposed building on the side facing Jardine’s Crescent i.e. its site boundary
along that street, must include the whole length stretching from Nos. 16 to 26
notwithstanding the 18-foot tall intervening signboard. On the 25th January,
1980, despite the lack of actual physical contiguity of land for 5/6ths of the
site boundary facing Jardine’s Crescent, the Building Authority rejected the
plaintiffs’ submission for, inter alia, the reasons in the following terms: —

“The street shadow area over Jardine’s Crescent has
been exceeded, Building (Planning) Regulation 16. Your
calculations should be based upon the overall frontage of the
building. The alienated portion is not considered to affect the
application of this Regulation.”

In these proceedings, leading counsel for the plaintiffs adopted a more
sweeping approach. It was contended that as the plaintiffs’ proposed
27-storeyed building would not itself abut upon or front Jardine’s Crescent,
calculation of the limit of its street shadow area over Jardine’s Crescent
was uncalled for. Mr. Swaine’s able analysis was that the plaintiffs’ proposed
building could never front Jardine’s Crescent by reason of two facts, firstly
that with only its bare back towering over Jardine’s Crescent, it was not
designed to stare that street in the face, and secondly that it would have no
real contiguity with that street. Further, leading counsel elaborated that the
actual contact with Jardine’s Crescent of the portion of the plaintiffs’ proposed
building along the side of the site of No. 16 presently bordering that street
would not be significant enough, both in length and utility, to bring about
“fronting” or “abutting” within the meaning of Regulation 16. It was pressed
upon me that it was necessarily a matter of degree and that relatively the
proposed 27-storeyed building ought to be taken as having no real physical
contiguity with and not abutting upon Jardine’s Crescent. Also for this
reason, so ran counsel’s arguments, it cannot front the street even should the
building be facing it.

By their Originating Summons, the plaintiffs seek a declaration on
the effect of Regulation 16 in terms of their submitted interpretation. No. 16
Yun Ping Road is section F of Inland Lot No. 457, and by their prayer for
the declaration sought on the construction of Regulation 16, the plaintiffs
themselves seem to have acknowledged that a portion of the site boundary

— 11 —
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of their proposed building representing the site of No. 16 presently bordering
Jardine’s Crescent will abut upon or front that street. Prayer (a) for that
declaration of the plaintiffs is set out verbatim below : —

“(a) A declaration that upon the true construction of
Regulation 16 of the Building (Planning) Regulations, the
plaintiff’s proposed building on the aforesaid site (other
than Section F thereof) will not abut, front or project
over Jardine’s Crescent.”

The plaintiffs further crave a declaration that the Building Authority’s
rejection of their submitted plans for their proposed 27-storeyed building on
the 25th January, 1980 was in excess of jurisdiction conferred by Regulation 16
and accordingly invalid.

There is yet another declaration prayed for by the plaintiffs, but no
submissions were advanced in support thereof, and it must be taken as having
been abandoned.

A number of authorities were cited to me but they must be read with
caution. These cases were decided on different provisions in somewhat
unrelated legislation. For our purpose, no more than a guarded reception
should be given to principles of general application evolved from these
decisions. Of the authorities cited to me, it is evident that in construing
“fronting” and ““‘abutting”, the subject matter and the legislative purpose and
object need constantly be remembered. In Wakefield Local Board of Health
v. Lee & Another(3), at p. 343, Grove, J. said of the words “fronting, adjoining,
or abutting upon” in the following terms :

“Except in mathematics, it is difficult to frame exhaustive
definitions of words; they must be construed with reference to
the subject-matter to which they are applied.”

In Lightbound v. Higher Bebington Local Board), at p. 584, Bowen, L.J.
observed :

“TIt is that in construing the words (front, abut, and adjoin)
you must look at the subject matter of the section and see
what is its scope and object.”

The authorities commended for my consideration are concerned with
expenses of paving or improving a street to which the principal entrance of
a house had access. Our Regulation 16 was introduced with a view to
conserving the desired quantity of accessible sunlight on street level by limiting
building height. It is inherently tied to shadow casting. It matters not

(3) (1876) 1 Ex.D. 336
(4) (1885) 16 Q.B.D. 579
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whether there is absolute land contiguity. A building not having physical
contiguity with the street may cast on it an equally unwanted shadow, and
even a building one row behind, given sufficient height, may cast a shadow
just as objectionable. It is only too true that not just the front of a building,
but all its sides may cast an unwelcome shadow on the street. When one
turns to the definition of “street shadow area” in Regulation 16 (4), paragraph
(a) of which refers to “every part of the side of a building”, it can readily
be appreciated that the object of Regulation 16 is to control a shadow cast
by any side, and not just the front of a building. Therefore, the face of a
building and its actual contiguity with the street are two elements which should
not be given a place of prominence in the interpretation of Regulation 16.

In all the authorities cited, the liability for the expenses of paving or
improving any part of the street was not contemplated to attach to anyone
other than the owner whose building enjoyed that corresponding length of
frontage. See counsel’s argument at p. 850 in Lightbound v. Higher Bebington
Local Board(5). Whilst in those cases, the prime consideration was the benefit
enjoyed, Regulation 16 seeks to impose a restriction on building height by
reference to controlled deprivation of natural light. Legal interpretation of
Regulation 16 aside, the question in the forefront must be whether the structure
in front immediately next to the street is substantial enough to remove or
dilute any harmful effect of obstruction to natural light caused by the building
a row behind or conversely, whether the building behind is by comparison
of such magnitude as to reduce the structure in front to an erection of no
real consequence. It must not be forgotten that Regulation 16 is not

concerned with a singular liability for improvement expenses but with multiple
effects arising from artificial interference with incident sun rays.

At p. 853, Smith, J. in the case of Lightbound, made what appears at

first sight to be an inspiring remark : “How can there be two owners whose
land fronts, adjoins or abuts on the street?” Apart from the different object
sought to be achieved by the unrelated legislation in the case of Lightbound,

what must not be lost sight of is that a site is two dimensional and a
building is in three dimensions. The third dimension of a building is height
which presents an aspect to what stands ahead and may be fronting
it. Focussing on shadows cast by a side of a building, physical contiguity
must lose much of its importance. It need also be remembered that although
street shadow area is sought to be limited by Regulation 16, not all the
buildings capable of casting an infringing shadow are captured by that
regulation. It is only when a building abuts or physically or constructively
fronts a street that the regulation could be invoked.

It is common ground that real contact is an essential ingredient in

“abutting”. Common sense dictates that unless a significant part of a building
actually and physically touches a street, the building does not abut upon it.

(5) (1885) 14 Q.B.D. 849 at 850
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rear entrance and a pair of exits for the second staircase. In my view, the
plaintiffs’ proposed building will abut upon that street.

As for “fronting”, on the facts of this case, the portion of the plaintiffs’
proposed building which will have absolute contiguity with Jardine’s Crescent
is, in my view, of consequence. It will provide a substantial and requisite
means of access to it. I have explained why physical contiguity is not vital
for “fronting”, but nevertheless physical contiguity of any part of the
building with the street remains a factor not to be lightly ignored.
Even without any actual contiguity, in determining whether a building
actually or constructively fronts a street, regard must be had to considerations
such as the importance of an exit road discharging into that street, the
dimensions of a side overbearing upon it, the proximity of the building
to the street and the nature and size of any intervening structure.
It is quite impossible to attempt at an exhaustive list. FEach case must be
judged on its own merits. Broadly speaking, a building may front or give
an aspect to a street if it presents a significant side to it by having either an
important entrance leading from it or an overbearing portion virtually next
to it or both. In this case, the rear wall of the plaintiffs’ proposed building
will have both these qualities: a side in part merely 13 inches away, reaching
almost 255 feet with all its 27 storeys in addition to the requisite and other
entrances from Jardine’s Crescent.

It 1s largely a matter of degree, but in this case there can be no doubt
that the signboard of such inconsequential dimensions as compared with the
plaintiffs’ proposed 27-storeyed building will not achieve the effect of with-
holding the presentation by this building of an aspect to Jardine’s Crescent.

In conclusion, a building in this condition with a portion in actual
contact with Jardine’s Crescent, in point of the justice and equity of the case,
can well be said, as a building, to be both abutting and fronting that street
within the context of Regulation 16.

How then is its street shadow area to be calculated under Regulation
16 (2)? 1Tt is a fact that 5/6ths of the frontage of that proposed building
facing Jardine’s Crescent will be physically separated from that street by the
width of thirteen inches of an intervening 18-foot tall structure owned by
Mentor Estate Limited. The minimal separation in the manner earlier
described will neither render the back of the plaintiffs’ proposed building
shadow free nor serve to sever all realistic association of that building with
Jardine’s Crescent. Shadow casting is not by itself a primary consideration,
but I take the view that the plaintiffs’ proposed building will present a
significant side to Jardine’s Crescent, which will in its close proximity to the
street cast an alarmingly seizable shadow thereon. It is truly a matter of
degree. For the purposes of Regulation 16 (2), a large and liberal construction
should likewise be put on the term “the frontage”. In my judgment, the
whole length of the rear side of the plaintiffs’ proposed building (1/6th

— 14 —
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actually contiguous and 5/6ths behind a thirteen inches strip) will front
Jardine’s Crescent for determining the permitted street shadow area under
Regulation 16 (2). Even completely without contiguity, upon the facts stated
the plaintiffs’ proposed building merely standing some thirteen inches behind
an 18-foot signboard would, in my opinion, still present a significant side in
close proximity to Jardine’s Crescent rendering the building itself one which
would front the street and its entire side “frontage” eligible for the formula
prescribed by Regulation 16 (2).

I turn finally to the plaintiffs’ arguments and will endeavour to examine
them more closely. It was urged upon me that the proposed building would
not front Jardine’s Crescent by reason that it would neither be looking over
Jardine’s Crescent nor, to a material degree, actually touching it. Even for
cases decided on liability for expenses incurred in paving or improving a
street, absolute or actual contiguity with the street has at times been held to be
unnecessary. In Lightbound v. Higher Bebington Local Board(5), Mathew, J.

had this to say:

“It was argued for the appellant that these words mean the
same thing, and imply every case absolute contiguity with the
street of the land sought to be charged. 1 am not satisfied
that that contention is well founded. The cases shew, and
particularly the case of Wakefield Local Board v. Lee (1 Ex.D.

336) shews, that absolute contiguity with the street is not
necessary in order to impose liability upon owners in respect
of these expenses. If the cottages had any direct access to
the street, I am not prepared to say that the case would not
come within the provisions of s. 150.”

It would not be out of place here to revert to Wakefield Local Board
of Health v. Lee(3), where the Local Board of Health required occupiers of

properties separated from a street by a small stream to pay expenses incurred
in street improvement. The principal outlet from these properties discharged
into another street. There were two bridges built across the small stream, and
the Local Board of Health’s claim against the owners of these properties was as
“owners or occupiers of premises fronting, adjoining, or abutting upon” that
street. It was argued by the owners that as the principal entrances to their
properties were all from another street, they could not be owners of premises
fronting, adjoining, or abutting upon the street across the stream. Cleasby,
B. took the view that the properties did not front the street across the stream
out held that the properties in question were adjoining the street. At p. 342,
Cleasby, B. delivered his reasons :

“ The most important word is ‘adjoining’. Now it seems to me
that, as the stream is very small, the premises are not really
separated from the lane, and may be said to adjoin.”

(3) (1876) 1 Ex.D. 335
(5) (1885) 14 Q.B.D. 849 at 851
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might still be said to front the street across the stream. At p. 343, the learned
judge concluded :

“Now it is to be observed that the narrow stream is crossed
by two bridges, and that these bridges are under the control
of the respondents. There is for practical purposes no division
by intervening land, and I think that the respondents’ premises
may be said in popular language to abut upon the lane, for
the bridges, so far as appears, are useful only to them; and
I also think that they may be said to front the lane; and
further, I do not say that they may not adjoin.”

The liberal view of Grove, J. was not favourably received by Bowen, L.J. in
Lightbound v. Higher Bebington Local Board® :

“ With regard to ‘front’ and ‘abut’, it does not appear to me
that these cottages in either plot can be said, in any fair use
of language, to front or abut upon the part of the street which
has been paved, and it seems to me, though it is not necessary
to decide it, that the judgment of Cleasby, B., in Wakefield Local

Board v. Lee (1 Ex.D. 336) is preferable to that of Grove, J.”

In Lightbound’s case, it was held that cottages erected on plots of land

separated from a street by a 5-foot wall belonging to a different owner did not
front, adjoin, or abut on the street so as to make their owners liable for
contribution towards the expenses of sewering and paving the street.

In The School Board for London v. The Vestry of St. Mary, Islington(6),

a school-house did not touch a street but stood back from it some 70 or 80
feet separated by a row of eleven small garden houses. The school-house and
its property had its only access from the street. It was held that the school-
house constructively formed part of the street within the meaning of “the
houses forming the street.”

In Stewart v. Greenock Corporation(7), the owner of the upper flat

in a villa was held not to be a proprietor of premises fronting a street which
was immediately outside the ground floor flat of the villa. The only access
to the upper flat was from another street. Whilst the Sheriff, Mr. McLean,
Q.C. acknowledged the reality that a building might front a street with any
of its four sides in the ordinary sense of the word, he construed the word
“fronting” in the provision containing the words “the owners of the lands or

(4) (1885) 16 Q.B.D. 577 at 584
(6) (1875 1 Q.B.D. 65
{7y (1957) Scots Law Times 21
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premises fronting or abutting on” a street as having “very much the same
meaning” as that of the word “abutting”. Thus, he was virtually driven to
conclude that as in the case of “abutting”, “fronting” must be supported by
absolute contiguity with the land of the street. At p. 25, the Sheriff had this

to say:

“1 have already said that in my opinion to ‘front’ as here used
means ‘to present a face or aspect to the street’, but that
definition is obviously insufficient. A building may present
a face or aspect to the street and yet be a long way back
from that street or separated from it by intervening property
belonging to someone else. Where then is the line to be
drawn? ”

“The thickness of a wall belonging to someone else has been
held sufficient to prevent a property from abutting upon a
street. What sort or size of intervening property can be held
to prevent it from fronting upon a street? It seems to me
that very much the same considerations apply and that
although in the popular sense Mr. Stewart’s corner flat might
be said to front on both Brisbane Street and Fox Street in
respect that it overlooks those two streets, it cannot be said
to front them in the technical sense in which I think the word
must be held to be used in the sections of the Acts under
consideration.”

I pass then to consider the case of The Newport Urban Sanitary
Authority v. Graham(®) which is another decision on the words “adjoining”

and “abutting” in legislation for street paving expenses. It was there held that
premises, separated from the street by the owner’s own wall of 12 feet viewed
from the outside, adjoined and abutted on the street. But as can be seen in
the case of Lightbound(4) where the wall completely severing the property’s

physical contiguity with the land of the street belonged to a stranger, an
opposite conclusion was reached that the premises did not front, adjoin, or
abut upon the street. There will be no total severance in this case. Moreover,
the authorities to which counsel alluded were decided in their particular
circumstances on unrelated legislation for different objects and purposes.
Buckinghamshire County Council v. Trigg(9), may serve as a reminder against
any indiscriminate assimilation of the propounded principles in cases for
paving expenses with those governing other legislation, particularly on
dissimilar facts. In Trigg’s case, the word “fronting” was to include the word
“adjoining” and the word “adjoining” to include the word ‘“abutting”.
Consequently, the word “fronting” had to be minced with this added spice,
and the decision can offer no real assistance. At p. 408, Salmon, J. attributed
the decision in Trigg to its own particular facts.

(8) (1882) 9 Q.B.D. 183
(9) (1963) 3 All ER 403
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The decision in these cases for exacting contribution towards street
improvement, may lend support to the general proposition that a building
facing but standing back some distance from a street fronts the street when
its only or principal entrance leads to that street. In the instant case, a
secondary staircase is one statutorily required by Regulation 41 (2). The theme
of the regulation under consideration is shadow casting. I am impressed by
the definition first debated but ultimately abandoned as being insufficient by
Mr. McLean, Q.C., the Sheriff in Stewart v. Greenock Corporation(7) :

“To ‘front’ as here used means ‘to present a face or aspect to
the street’.”

I find it quite appropriate to our Regulation 16 presently under discussion.
A definition of “aspect” in the Shorter Oxford Dictionary which also seems
relevant is given as:

“ A looking, facing, or fronting in a given direction; the side
or surface which fronts in any direction.”

In conjunction with Regulation 16 (4) (a) which refers to “every part of the
side of the building”, it is tolerably clear that Regulation 16 seeks to draw
no distinction from any one side of a building. At least, the plaintiffs’
proposed building will have a necessary second staircase which is, in a sense,
a subsidiary principal entrance from Jardine’s Crescent. Even strictly on the
general principle enunciated in the cases cited, the plaintiffs’ proposed building
may well be said to be fronting it. But construction of Regulation 16 should
best be attempted independently of these authorities on street improvement
contributions. T have no wish to whittle away these decisions in their proper
context by fine distinctions, but there is obvious danger in seeking to apply
principles of even the most general application in these cases to Regulation 16.

These entrances and exits on the lower ground level will, together with
realistic land contiguity, certainly give the back of the building added
importance. In all the circumstances, on a true construction of Regulation
16 independently of any of the decisions hereinbefore so eloquently relied
upon, I find the intervening erection of Mentor Estate Limited in front of
most of the plaintiffs’ proposed building inconsequential and I hold that the
plaintiffs’ proposed building will abut and/or front Jardine’s Crescent and
that its entire site boundary along that street must be included for calculating
the street shadow area.

For all these reasons, I dismiss the plaintiffs’ Originating Summons
with costs for the defendant.

John Swaine, Q.C. & Anthony Neoh (M. K. Lam & Co.) for Plaintiffs.
N. Strawbridge for Defendant.
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IN THE SUPREME COURT OF HONG KONG
Civil Appeal No. 14 of 1981
IN THE COURT OF APPEAL

(On Appeal from High Court Miscellaneous Proceedings
Action No. 651 of 1980)

BETWEEN
AIK SAN REALTY LIMITED Plaintiffs
TUNG HING SHING REALTY LIMITED (Appellants)
YAU SUN DEVELOPMENT COMPANY LIMITED
and
THE ATTORNEY GENERAL Defendant

(Respondent)

NOTICE OF APPEAL

TAKE NOTICE THAT the Court of Appeal will be moved as soon
as Counsel can be heard on behalf of the above-named Plaintiffs on appeal
from the Order of the Honourable Mr. Justice B. Liu given on the 23rd day
of December 1980 dismissing the Originating Summons issued on behalf of
the said Plaintiffs for an Order that the said Order be set aside, and the
declarations sought by the said Plaintiffs be granted, with costs of this Appeal
and the costs below to the Plaintiffs.

AND FURTHER TAKE NOTICE THAT the grounds of this Appeal
are that the learned judge had erred in law in finding that the proposed
building on the Plaintiffs’ site known as Nos. 16-26 Yun Ping Road did for
the purpose of Regulation 16 of the Building (Planning) Regulations abut
and/or front Jardine’s Crescent and that its entire site boundary along the
said Jardine’s Crescent must be included for calculating the street shadow
area.

AND FURTHER TAKE NOTICE THAT the Plaintiffs intend to set
down this Appeal.

Dated this 30th day of January, 1981.

Sd) M. K. Lam & Co.
Solicitors for the Plaintiffs
(Appellants)
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g ADDITIONAL GROUNDS OF APPEAL
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S mental TAKE NOTICE THAT at the hearing of this Appeal the Plaintiffs

Notice of will rely upon the following further grounds: —
Additional

g;%‘ég?s of (1) That the learned judge misconstrued the term “fronts” in
Regulation 16 of the Building (Planning) Regulations.

(2) That the learned judge wrongly held that physical contiguity is
not essential for “fronting”.

(3) That the learned judge wrongly held that the Plaintiffs’ proposed
building will “front” onto Jardine’s Crescent.

(4) That the learned judge wrongly held that in calculating street
shadow area for the purposes of Regulation 16 the whole length of
the rear side of the Plaintiffs’ proposed building will “front” Jardine’s
Crescent. The Plaintiffs say that if (which is denied) the proposed
building “fronts” Jardine’s Crescent at all, it only does so to the
extent of the boundary of the site of No. 16 Jardine’s Crescent, and
that any street shadow area should be calculated accordingly.

Dated this 18th day of May, 1981.

(Sd.y M. K. Lam & Co.

Solicitors for the Plaintiffs
(A ppellants)
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JUDGMENT OF COURT OF APPEAL

Coram: Sir Alan Huggins, V.-P., Leonard and Li, JJ.A.
Date: 30th June, 1981

Sir Alan Huggins, V.-P.:

We are called upon to interpret regulation 16 of the Building (Planning)
Regulations, which relates to the permitted height of buildings.

The Appellants planned to develop a piece of land by the erection
thereon of a building. They desired to build to the maximum height
permitted by law and were advised that if they could avoid making one side
of the building contiguous throughout its length with Jardine’s Crescent they
could go higher than would otherwise be allowed. Accordingly they hit upon
the plan of selling to a third party a strip of land 140" long and 1’3" wide
along the boundary with that street. Upon it the purchaser plans to erect
an advertising sign board. The result of the sale was that any building erected
upon the remainder of the site could be contiguous to Jardine’s Crescent for
no more than 1/6 of its length. The question we have to decide is whether
this device succeeds. We are not concerned with the merits of it, for either
the Appellants have been correctly advised, in which event the Building
Authority has no right to object, or they are not within the regulation and
the Building Authority is entitled to disapprove the plans, as it has in fact
done.

There are only two regulations which govern the heights of buildings,
regulations 16 and 19. It is common ground that regulation 19 has no
application to the proposed building, but it is relevant to see what it says:

«“ Where a site abuts on a street less than 4.5 m wide or
does not abut on a street, the height of a building on that
site or of that building, the site coverage for the building and
any part thereof and the plot ratio for the building shall be
determined by the Building Authority.”

Like others of these regulations that could have been better expressed: it
is by no means clear to what structure the words “that building” can possibly
refer. It is accepted that the site upon which the Appellants proposed to
build does “abut on a street”, albeit not at all points.

The material parts of regulation 16 are:

“(1) Where a building abuts, fronts or projects over a street,
the height of such building shall be determined by reference
to the street shadow area thereof.

— 21 —
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(continued)

(2) Subject to paragraph (3), the street shadow area of a
building shall not exceed the area obtained by applying the
formula

FXW

2
in which —
F is the length of the frontage of the building; and W

is the width of the street upon or over which the building
abuts, fronts or projects.

(4) For the purposes of this regulation —

“frontage” in relation to a building, means that boundary
of a site upon which the building is erected which abuts
or fronts a street and includes any service lane or other
opening within such boundary;

“street” means a street or service lane at least 4.5 m wide;

“street shadow area” in relation to a building, means an
area on the surface of a street contained by —

(@) a line formed by the projection from every part
of the side of the building abutting, fronting or
projecting over such street of planes at an angle
of 76° from the horizontal from the highest point
on such building or on any projection therefrom
of a permanent nature, from which such planes
could be drawn uninterrupted by any other part of
that building;

(b) a line formed by the frontage of the building; and

(c) lines drawn from each extremity of the frontage
of the building at right angles to the centre line
of the street.”

Both parties agree that the proposed building falls within paragraph
(1). Although they are not entirely ad idem as to the reason or reasons for
that, it is unnecessary to say more on the subject.

I turn, therefore, to a consideration of the definition of “street shadow
area”. The Appellants’ contention as to sub-paragraph (a) is, in effect, that
(i) the first line of the area is to be formed by projection from every part
(sc. every part of the side of the building) abutting or fronting the street and
(i) “fronting” must have a similar meaning to its grammatical variation
“frontage” which is defined in paragraph (4), with the result that such part

— 20

10

20

30



10

20

30

40

of the side of the building as abuts the alienated strip of land neither abuts
nor fronts the street. The Respondent’s submission is (i) that this line is to
be formed by projection from every part of the side (sc. the side of the
buiiding) abutting or fronting the street, and (i) that in any event, whilst
only part of the relevant side of this building abuts the street, the whole of

In the
Supreme Court
of Hong Kong

Appellate
Jurisdiction

that side is a side fronting the street. As to sub-paragraphs (b) and (c¢) the No. 6
main issue between the parties again relates to the meaning of “frontage of Judgment of
the building” in the light of the definition of frontage in paragraph (4). The Court of Appeal

same issue arises under paragraph (2).

In sub-paragraph (@) I read the present participles as limiting the word
“side” and not the word “part”. That is not only the more natural reading
but it appears to me to produce a result more in keeping with the obvious
intention of the Governor in Council. In the present case the setting back
of the building from the street so that it does not trepass upon the alienated
land would make a very small difference to the size of the actual shadow
which would be cast by the building when it is completed. I can conceive
of no reason why it should have been thought appropriate to ignore the
shadow from that part of the building which abuts the alienated land when
the street shadow area is calculated. It was not suggested that this proposed
building had more than four “sides” and that one should regard that portion
which abutted Jardine’s Crescent as one side and that portion which abutted
the alienated strip as another side.

The second argument for the Appellants has more substance. Section
5 of the Interpretation and General Clauses Ordinance provides:

[13

Where any word or expression is defined in any
Ordinance, such definition shall extend to the grammatical
variations and cognate expressions of such word or expression.”

We therefore have to consider the definition of “frontage”.

Why the definition speaks of a frontage “in relation to” a building
rather than a frontage “of” a building I am not sure: no one has been able
to suggest that there is any significance in the distinction. I take them to
mean the same. Where the parties do not agree about the definition is
principally as to the meaning of the words “that boundary . . . which abuts
or fronts a street”. Again, no point has been taken that there is some
significance in the fact that the reference is to “a site” rather than “the site”.

The contention for the Appellants is that by defining the frontage of
a building in terms of a boundary of the site the Governor in Council has
reduced “frontage” to a single dimension: whereas the frontage of a building,
as normally understood, would have height and breadth, a boundary of a
site can have only length. Therefore, it is said, the existence of the alienated
strip of land, upon which it is planned to erect the advertising sign board,
prevents 5/6 of the “building” from fronting the street. Mr. Widdicombe
submits that, were it otherwise, there might be a case where both regulation

— 23 _—
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16 and regulation 19 applied — a situation which could not have been
intended. Thus, if one had a site which on one side abutted a street less
than 4.5 m wide, on two sides was nowhere near a street and on the fourth
side was separated from a street of 4.5 m by a narrow strip of land for its
whole length, it would be within regulation 19 but would, on the Respondent’s
contention, nevertheless “front” the widest street and be also within regulation

Court of Appeal 16 because the building had an aspect towards the street and was capable

(continued)

of casting a shadow on the street. How would the permitted height of the
building be determined? It is a very real difficulty and although I would
like to adopt the pragmatic interpretation of the trial judge I do not find
myself able to do so. In fairness to him it must be said that this particular
difficulty was not pointed out to him. He thought that the existence of
intervening land was immaterial, provided that the building would cast a
shadow on the street if the intervening land were vacant. But for regulation
19 that is an attractive view. I would agree with the learned Judge that the
cases based upon unrelated legislation are of little assistance. He rightly
emphasized that in construing words one must look to the subject matter of
the legislation to see what is its scope and object, and I would have thought
that his interpretation of regulation 16, taken on its own, best achieved the
intention of the Governor in Council. The difficulty in construing these
simple words is demonstrated by the difference of opinion in Wakefield Local

Board of Health v. Lee (1876) 1 Ex. 336, where the respondent’s premises

were divided from a street by a small stream but were connected to it by
two bridges. The majority of the Court thought that the premises “fronted
and abutted” the street for the purposes of section 69 of the Public Health
Act 1848, whilst Cleasby, B. thought that they did not but, with some
hesitation, decided that they “adjoined” the street.

Under sub-paragraph (b) the second line is formed by “the frontage
of the building”. Again we are taken to the definition of “frontage” and
have to ask what is “the boundary ... which abuts or fronts”? The
definition does not refer to “such part of the boundary” but to “the boundary”.
Accordingly, it is immaterial that only part of the boundary abuts or fronts
the street. The definition appears to contemplate that some sites will have
more than one boundary, just as most buildings have more than one “side”.
In the present case the relevant boundary of the site almost, but not quite,
coincides with the side of the building: we are told that along two sides of
the alienated land the building is set back about 50 mm. It is the boundary
of the site which is to form the line. As with the “sides” of the building, 1
do not think one can treat the part of the boundary which abuts the street
and the part which abuts the inner side of the alienated land as different
boundaries: together they form the north-eastern boundary: see the block
plan at p. 87 of the record.

Having regard to what I have already said, I do not think the line
referred to in sub-paragraph (c) presents any difficulty. There does not appear
to be any dispute that sub-paragraph (c) should be read so that the words
“the centre line of the street” indicate the base for the drawing of the right
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angles and not the limits of the two lines to be drawn. If it were otherwise In the
there might be cases where the four lines described in the definition did not S#preme Court
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It will be seen that the whole of the area contained by these three —

lines will not be “on the surface of a street”, but the definition does not No. 6

require that it shall be. It was for this very reason that the words “on the quo(igrltngl%t A?f al
surface of a street” were included: any part of the area which is not on the tinued ppe
surface of the street, in this case the alienated land, is not to be measured. (continued)

Although for different reasons I have come to the same conclusion
10 as the learned Judge and would dismiss the appeal.



In the
Supreme Court
of Hong Kong

Appellate
Jurisdiction

No. 6
Judgment of
Court of Appeal

(continued)

JUDGMENT

Leonard, J.A.:

The facts on which this appeal turns have been set out in detail in
the judgment in the court below and 1 do not propose to set them out again.
They establish that the site in question is a Class A site abutting on 2 parallel
streets. When planning the development of such a site to its greatest
commercial advantage a developer will be primarily concerned with three
aspects of the proposed building namely its permitted height, the permitted
site coverage and the permitted plot ratio but permitted site coverage and
permitted plot ratio are fixed with reference to the height so that height is
of paramount importance.

The essential question for decision here is whether a developer in
planning the development of a site can increase the permitted potential height
of the building to be erected on it by alienating a narrow strip of land along
part of one side of the site so as to separate part of the new site thus created
from the road over which the building is to tower. Mr. Widdicombe, Q.C.,
submits that Regulation 16 of the Building (Planning) Regulations permits the
use of such a device and it is therefore necessary to examine the terms of that
Regulation with some care with reference to the plans which have been
rejected by the Building Authority. It is not necessary for me to describe
all the plans but I must describe three of them.

Firstly the Block Plan at p. 87 of the agreed bundle. This shows a squat
T shaped building with the top of the T bordering on Jardine’s Crescent
the street with which we are concerned and the bottom bordering on Yun
Ping Road. Secondly the Rear Elevation facing Jardine’s Crescent at p. 93
of the agreed bundle; this shows the back of a 27 storey building unbroken
by windows throughout its height. It is shaped like an extremely thick capital
letter I but without “serifs” at the top. Thick “serifs” at the bottom represent
3 storeys and into that to the left are set doorways opening on to Jardine’s
Crescent as described by Liu, J. The “serif” to the right and the entire width
of the upright representing 27 storeys would, if the plans were approved,
ultimately face, intimately, to the back of the 18 foot high advertising sign to
be erected on the 13 inch strip alienated from the original site. 1 will be
pardoned, I trust, for an expression of gratitude that this rear elevation plan
does not indicate what, if any, advertising signs it would ultimately bear and
for a sigh of relief that I am not asked to adjudicate on any question of
aesthetics.

The third plan to which I must refer is that at p. 90 of the agreed
bundle which shows that the “shadow area diagram” and “shadow area
calculations” are based on the left “serif” (three storeys in height) to which
1 have referred when describing the rear elevation plan. It was because the
shadow area calculations were based on this portion only that the plans were
rejected. This left “serif” provides the sole outlet to Jardine’s Crescent and
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is the only portion of the building which touches that street. It is this fact In the
that gives rise to the appellants’ claim that it alone should be considered when Supreme Court

calculating the street shadow area of the building. of fgg{iﬁ;’”g

.y g . . . Jurisdiction
The Building (Planning) Regulations are enacted under Section 38 of

the Ordinance which empowers the governor in council to make regulations No. 6

g Judgment of
providing for (c) , Court of Appeal
“ planning and design of buildings including . . . (iii) heights, (confinued)

site coverage, plot ratio . . . ”

and it was pursuant to this section that these regulations were enacted. These
regulations deal not with existing buildings but with contemplated buildings for
which plans have been submitted, since no building works may be commenced
until plans have been approved (Section 14).

Therefore when Regulation 16 provides that the height of a building
which abuts, fronts or projects over a street shall be determined by reference
to its street shadow area, it must be taken to refer to the contemplated height
of a contemplated building which if completed would so abut etc and to
the calculated street shadow area of that contemplated building. This is
self-evident but it must be borne in mind in construing this regulation for
the wording of Regulation 16 and in particular of the definitions of “frontage”
and “street shadow area” is so complicated that one must constantly remember
that one is dealing with abstractions.

Under Regulation 16 (1) the planned height of a proposed building is to
be determined by reference to the street shadow area of that proposed building
if that proposed building abuts fronts or projects over a street. [It is to
be noted that the Regulation does not use the qualification “insofar as a
street shadow would be thrown by the abutting fronting or projecting portion
of the building.”} There is no question of any part of this proposed building
projecting over Jardine’s Crescent, but, as I understood him, Mr. Widdicombe
concedes that the “serif” at the North Eastern and of the site both abuts
and fronts Jardine’s Crescent. He argues that the remaining 5/6 of the
boundary of the site neither abuts nor fronts any street. Clearly that
remainder does not “abut” but whether it “fronts” is arguable. 1 will consider
the effect of the remainder not fronting or abutting later.

FXW
2
for the determination of the maximum permitted street shadow area of a
building where F = the “length of the frontage” of the proposed building (not
be it noted “the length of the frontage of that portion of the proposed
building which abuts or fronts on the street”) and W = the width of the
street upon or over the building abuts fronts or projects. There is nothing
in the affidavits to indicate that Jardine’s Crescent is not of uniform width
throughout its length. So that in our case W is a constant and it is not
necessary to consider what considerations would arise if Jardine’s Crescent

varied in width.

Regulation 16 (2) requires the application of the formula
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(continued)

The matters giving rise to difficulty in the application of these two
paragraphs are therefore the interpretation of the phrases “frontage of the
building” and “street shadow area” and of the word “fronts”.

The phrase “frontage of a building” is not defined. The word
“frontage” is defined “in relation to a building” as meaning “that boundary
of a site upon which the building is erected which abuts or fronts a street
” which must, of course, mean for planning purposes “that boundary
of a site upon which the building is to be erected”. Street shadow area” is
defined again “in relation to a building” as meaning an area on the surface
of a street contained by certain lines one of which is “(b) a line formed by
the frontage of the building” (i.e. a line formed by that boundary of the site
which abuts or fronts the street upon which the building is to be erected
others of which are “(c) lines drawn from each extremity of the frontage of
the building at right angles to the centre line of the street”. I think that (c)
clearly recognizes that the “frontage” shall have two and only two extremities,
one at each end of the boundary which abuts or fronts the street. The fourth
line is described in (4) which is set out in Liu, J.’s judgment. It is not a line
with which I need concern myself save to note that it is formed by the pro-
jection of planes “from every part of the side of the building abutting fronting
or projecting over such street” and to say that I regard the words “abutting
fronting or projecting over such street” as qualifying the word “building”
rather than the word “side”.

Mr. Widdicombe makes out a very strong case for his contention that
that portion of the proposed building which is to lie behind the severed strip
will not abut or front Jardine’s Crescent and I am prepared to accept for
the purposes of this judgment that it will not (however absurd such acceptance
may be when one contemplates the vastness of the blank wall intended to
tower over that street). Iam equally prepared to accept that that portion of the
boundary (of the site upon which the building is to be erected) which borders
the severed strip does not abut or front Jardine’s Crescent. But that does
not end the matter for the proposed building is an entity. If completed that
entity will abut Jardine’s Crescent, it will also abut the severed strip and it
will abut Yun Ping Road. The site will have four boundaries forming a
rectangle as shown on the block plan at p. 87 of the agreed bundle. One
of these four boundaries will abut and front Jardine’s Crescent. It will also
abut and front the severed strip. Where it does it may not abut and front
Jardine’s Crescent. But that does not make it two boundaries in relation to
the site it contains. It is a single boundary — the boundary to the North
East of the site. It abuts and fronts on Jardine’s Crescent. Reference to
the shadow area diagram at p. 90 shows that the planner has not computed
the street shadow area with reference to the boundary’s extremities but has
computed that area with reference to one extremity and a point which is
not at the other extremity.

Therefore even if one accepts that there has been misconstruction of the
word “fronts” as is maintained in grounds 1, 2 and 3 of the Grounds of
Appeal there was no error in the refusal of the declarations sought.

I would dismiss this appeal.
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Li, JA.:

For the purpose of this appeal the facts may be stated shortly as
follows. Between 1978 and 1979 the appellants purchased a row of six houses
of equal size facing Jardine’s Crescent known as Nos. 16-26 Yun Ping Road.
In November 1979 they sold a strip of land immediately adjoining the
pavement of Jardine’s Crescent, extending to the length of five of the six
houses. This was sold to a third party known as Mentor Estate Limited.
Then Mentor Estate Limited applied to the Building Authority for permission
to erect a signboard along the whole length of that strip of land. Permission
was given in principle to that application. The appellants then submitted,
through their architects, plans for a proposed building of 27 floors totalling
255 feet in height which stretched from one end of the site to the other less
that strip of land. The Building Authority rejected the plans for non-
compliance with the provisions of the Building (Planning) Regulations. The
appellants applied by Originating Summons for a declaration that :

(@) upon the true construction of Regulation 16 of the Building
(Planning) Regulations, the plaintiff’s proposed building on the
aforesaid site (other than Section F thereof) will not abut, front
or project over Jardine’s Crescent;

(b) that the Building Authority’s decision rejecting the plaintiffs’ building
plans on the ground that the street shadow area had been exceeded
under Building (Planning) Regulation 16 was accordingly invalid.

The application was refused by Mr. Justice Liu for reasons given in the court
below. Hence this appeal. The grounds of appeal are that:

(1) That the learned judge misconstrued the word “fronts” in Regulation
16.

(2) The judge wrongly held that physical contiguity is not essential for
“fronting”. :

(3) The judge wrongly held that the plaintiffs’ proposed building will
“front” onto Jardine’s Crescent.

(4) The judge wrongly held that in calculating street shadow area for
the purpose of Regulation 16 the whole length of the rear side
of the plaintiffs’ proposed building will “front” Jardine’s Crescent.
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Mr. Widdicombe for the appeilants, with candid propriety, admits

Supreme Court that there is no merit in his case. He relies entirely on questions of law.
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(continued)

If I understand him correctly the whole appeal depends on the interpretation

of the provisions of Regulation 16 of the Building (Planning) Regulations.

The relevant points of Regulation 16 provides as follows :

16. (1) Where a building abuts, fronts or projects over a street, the
height of such building shall be determined by reference to the
street shadow area thereof.

(2) Subject to paragraph (3), the street shadow area of a building
shall not exceed the area obtained by applying the formula —

FXW

T, in which F is the length of the frontage of the building;

and W is the width of the street upon or over which the building
abuts, fronts or projects.

(4) For the purposes of this regulation —

“frontage” in relation to a building, means that boundary of
a site upon which the building is erected which abuts
or fronts a street and includes any service lane or other
opening within such boundary;

“street” means a street or service lane at least 4.5 m wide;

“street shadow area” in relation to a building, means an area
on the surface of a street contained by —

(@) a line formed by the project from every part of
the side of the building abutting, fronting or
projecting over such street of planes at an angle
of 76° from the horizontal from the highest point
on such building or on any projection therefrom
of a permanent nature, from which such planes
could be drawn uninterrupted by any other part
of that building;

(b) a line formed by the frontage of the building; and

(c) lines drawn from each extremity of the frontage
of the building at right angles to the centre line
of the street.

Mr. Widdicombe centents that, vis-a-vis the portion of that buildings
which abuts or fronts the Jardine’s Crescent it does not infringe the require-
ments of Regulation 16. As to the other portion of the building, its frontage
adjoins that strip of land which is private ownership of the Mentor Estate
Limited. To be exact, the larger portion of the building is approximately
5cm from the back of the signboard to be erected by Mentor Estate Ltd.
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at the height of 18 feet on the strip of land. As such there is no frontage
of that larger portion of the building which is contiguous to Jardine’s
Crescent. T hope I am not unfair to Mr. Widdicombe by saying that it is
implicit in his argument that the provisions of Regulation 16 (1) have
no application to that portion of the building the frontage of which does not
abut or front Jardine’s Crescent.

A fair number of authorities have been cited in explanation of the
words “abut” or “front” in relation to assignments for pavement and road
repairing expenses. I do not find them of great assistance.

The result of his appeal depends entirely on the interpretation of the
provisions of the Regulation 16. If the appellants® proposed building does
not come within the spirit and the letter of such statutory requirements of
Reg. 16 (1) lack of merit in this case is irrelevant. They are entitled to succeed.

The meaning of the words “abut” and “front” are clearcut enough.
It is also abundantly clear that at least 1/6th of the proposed building abuts
and fronts Jardine’s Crescent. That is so because 1/6th of the building
constitutes an integral part of the building. If it abuts, then the whole
building (in one unit) can be said to be a building which abuts the street.
For example, if a person puts one of his feet on to the street it is futile to
argue that he has not entered the street simply because his whole body has
not gone on the street. For this reason I am of the opinion that the building
is one which abuts on Jardine’s Crescent. As such it is a building to which
paragraph 1 of Regulation 16 applies. The height of the whole building is to
be determined by reference to the street shadow area.

Paragraph 2 of Regulation 16 merely provides a formula to work out
the permitted maximum street shadow area. It is true that the frontage as
defined in paragraph 4 of Regulation 16 might have the effect of rendering
factor F in paragraph 2, merely the length of about 1/6th of the full length
of the boundary line on the side of Jardine’s Crescent. But that is not a point
in issue here. I do not imagine that the Building Authority can be so
unreasonable as to assign to factor F in paragraph 2 only 1/6th of the full
length of the boundary thereby grossly reducing the permissible height of the
building out of proportion.

Having regard to the definition of the word “frontage”, T am of the
opinion that a line can be drawn from the abutting part of the site or the
two extremities of that abutting boundary at right angle to the centre line
of the Jardine’s Crescent for the purposes of sub. paragraph (b) and (c¢) in
the definition of “street shadow area” in paragraph 4 of Regulation 16. After
all a line is only a imaginary concept. It has neither width or height.

Which then is the highest point of the building abutting Jardine’s

Crescent for the purpose of sub. paragraph (a) in paragraph 4 of Regulation
167 I have no doubt that it is not only the highest point of that part of
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In the the building which abuts on Jardine’s Crescent. The provisions in the

f)’f‘”g(’)”’f i‘(’)”’l’ ! definition in sub. (4) (@) of “street shadow area” requires “a line formed by
8 g . A . .

“Appellate ~ the projection from every part of the building abutting from the horizontal
Jurisdiction  from the highest point on such buildings”. For this reason the highest point
No. 6 is from the roof top of the whole building — not just from one part of the
Judgment of building. I am of the opinion that the learned trial judge is correct in finding
Court of Appeal the proposed building front the Jardine's Crescent and that he is not wrong
(continued) in holding that the whole length of the rear side of the appellants’ proposed
building will front Jardine’s Crescent. If he erred he is erred on the side of

generosity — having regard to what I said about factor F in paragraph 2 10

of Regulation 16. Accordingly the appeal must be dismissed.

David Widdicombe, Q.C. & Anthony Neoh (M. K. Lam & Co.) for Appellants.
N. Strawbridge (Legal Dept.) for Respondent.
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NOTICE OF MOTION FOR LEAVE TO APPEAL In the
Supreme Court
of Hong Kong
Appellate
Jurisdiction
TAKE NOTICE that the Court of Appeal will be moved on Frlday, o7
the 17th day of July, 1981 at 10 o’clock in the forenoon, or so soon thereafter Notlce of
Motion for

as Counsel can be heard, by Counsel for the Plaintiffs for leave to appeal leave to appeal
to the Privy Council against the Judgment delivered by the Court of Appeal
on the 30th day of June, 1981 and that the costs of this Application be costs

in the appeal

Dated the 13th day of July, 1981.

Sd) M. K. Lam & Co.

Solicitors for the Plaintiffs
(Appellants)



In the
Supreme Court
of Hong Kong

Appellate
Jurisdiction
No. 8
Order for the
Court of Appeal
granting leave to
Privy Council

BEFORE THE HONOURABLE SIR ALAN HUGGINS,
VICE-PRESIDENT, THE HONOURABLE MR. JUSTICE
ZIMMERN AND THE HONOURABLE MR. JUSTICE POWER

ORDER

UPON READING the Notice of Motion herein dated the 13th day
of July, 1981 on behalf of the abovenamed Plaintiffs for leave to appeal from
the judgment of the Court of Appeal given on the 30th day of June, 1981
to Her Majesty in Council

AND UPON HEARING Counsel for the Plaintiffs and Counsel for
the Defendant

IT IS ORDERED that the Plaintiffs do have leave to appeal from
the said judgment of the Court of Appeal to Her Majesty in Council on
condition that: —

1. The Plaintiffs do within one month from the date hereof furnish
security in the sum of $100,000.00 for the due prosecution of the Appeal, and
the payment of all such costs as may become payable to the Defendant;

2. The Record of the Appeal be prepared and despatched within 4 months
from the date hereof.

Dated the 17th day of July, 1981.

(Sd.) J. G. Roy
Acting Registrar
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Affirmation of Simon Kwan Item.
Dated 15th July, 1980. No. A1

IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16
of the Building (Planning) Regulations,
Cap. 123

and

10 IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections
C, D, E and G (16-26 Yun Ping Road,
Hong Kong)

and

IN THE MATTER of the Building
Authority’s rejection of building plans
on 25th January, 1980.

BETWEEN

20 AIK SAN REALTY LIMITED Plaintiffs
TUNG HING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and

THE ATTORNEY GENERAL Defendant

AFFIRMATION OF SIMON KWAN

I, Simon Kwan, Chartered Architect, of 433-4 Man Yee Building, 67-71
Queen’s Road Central, Hong Kong, do solemnly, sincerely and truly affirm
as follows:—

1. I am the Senior Partner of Simon Kwan & Associates, Architects,

30 Designers and Planners, and am the Authorised Person appointed by the
Plaintiffs to redevelop L.L. 457 Section F and the remaining portion of Sections
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Item.
No. A1

(continued)

C, D, E & G (hereinafter called “the Plaintifis’ Site”). I am duly authorised
by the Plaintiffs to make this affirmation.

2. I have perused the Title Deeds and Land Office Records concerning
the Plaintiffs’ Site and found that it originally formed part of a much larger
site which was sold by William Jardines to Hysan Estates Limited in 1924.
The original site, I.L. 457 was in fact sold together with I.L. 29. Part of
LL. 29 was surrendered to the Crown in the thirties for the construction of
Yun Ping Road. I.L. 457 remained intact until the fifties when it was
partitioned and developed. The Plaintiffs’ Site formed part of a residential
development (which has remained to this day). Of the other portions of L.L.
457, development includes Sec. A which together with Sec. G of LL. 29 is

known as Caroline Mansions (Nos. 8 to 10 Yun Ping Road); R.P. of LL.

457 known as Tower Court (Nos. 20 to 24 Yun Ping Road); and Sec. L of
IL. 457 known as the Lee Gardens Hotel Complex.

3. The Draft Causeway Bay Outline Zoning Plan No. LH 6/24 had zoned |

the entire I.L. 457 for residential and commercial development. The Plaintiffs’
Site therefore lies in an area of high density development and given no
restrictions in the Crown Lease, I am advised that the Plaintiffs are entitled
to build to the full site coverage and plot ratio stipulated in Schedule 1 of
the Building (Planning) Regulations.

4. Sections F, C, D, E & G of I.L. 457 (Nos. 16 to 26 Yun Ping Road)
was acquired by the Plaintiffs between May 1978 to November 1979. By a
series of Deed Polls executed between July to November 1979, Sec. C, D, E
& G were partitioned and parts of the partitioned sections sold to Mentor
Limited (hereinafter referred to as the “Mentor Site”), with the following
resultant holdings: —

 Plaintiffs’ Site Mentor Limited’s Site
I.L. 457 Section F Section G subsec. 1
R.P. of Sec. G, Section E subsec. 1 and 2;
E, D &C Section D subsec. 1;

Section C subsec. 1.

5. There are no restrictions imposed by the Crown Lease on the Plaintiffs
or the said Mentor Limited both as to the user and as to the height of any
proposed building.

6. Produced and shown to me are true copies of : —

a. the Crown Lease applicable to the Plaintiffs’ Site as well as to the
site occupied by the said Mentor Limited and particularized in
paragraph (4) hereof marked “SK-1”.
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the said Deed Polls executed between July to November 1979 by Item.
the Plaintiffs and the Assignments by the Plaintiffs to the said No. A1
Mentor Limited of the Sections particularized in paragraph (4) (consinued)

hereof, marked “SK-2” in a bundle.

7. On the instructions of the Plaintiffs, I submitted plans for the redevel-
opment of part of the Plaintiffs’ site on 18th July 1979, but the plans were
not approved by the Building Authority. Such disapproval was signified by
the Building Authority on 17th September 1979. The Plaintiffs then acquired
further portions of I.L. 457 and I was instructed to submit further plans for
the present site. These plans hereinafter referred to as “the said Plans”), true
copies of which are produced and shown to me marked “SK-3”, were sub-
mitted to the Building Authority on 28th November 1979.

8. The said Plans contained proposals for a building of 27 storeys
including a lower ground floor. The lower ground floor and the Ist four
floors were intended for a shopping plaza, whilst the remaining upper floors
were to be used for office accommodation. On 25th January 1980, the
Building Authority disapproved the said Plans, giving, inter alia, the following
reasons : —

“ The street shadow area over Jardine’s Crescent has been exceeded,
Building (Planning) Regulation 16. Your calculations should be
based upon the overall frontage of the building. The alienated
portion is not considered to affect the application of this
regulation .

9. By the “alienated portion”, the Building Authority was referring to
the Mentor site.

10. ~ On 7th February 1980, an Appeal was lodged by the Plaintiffs to the
Buildings Appeals Tribunal under Section 44 of the Buildings Ordinance.
The Appeal was heard on 30th May 1980, but it was determined by the said
Buildings Appeals Tribunal that the Building Authority’s rejection of the
Plaintiffs Plans on 25th January 1980 was not an exercise of discretion, but
a performance of a Statutory Duty to reject those Plans. The Plaintiffs’ only
recourse now lies with the ordinary courts. In the course of those proceedings,
Crown Counsel appearing for the Building Authority accepted that the two
other items specified in the Letter of rejection were only minor matters. I
therefore believe that the only issue is the question whether the Plaintiffs’
proposed building will abut or front the portions of Jardine’s Crescent in
question.

11.  Produced and shown to me are true copies of :—

a. the rejection letter dated 25th January 1980 from the Building
Authority, marked as “SK-4”.

b. the determination of the Buildings Appeals Tribunal made on 30th
May 1980 marked as “SK-5".

— 37 —



Item.
No. A1

(continued)

12. I am advised by the Plaintiffs’ legal advisers and verily believe that
the Building Authority was wrong in law in rejecting the said Plans for the
reasons given in paragraph (8) hereof, for upon a true and proper construction
of Regulation 16 of the Buildings (Planning) Regulations, street shadow
calculations were only applicable by reference to the following two frontages
of the Plaintiffs’ Site: —

a. the frontage along Yun Ping Road formed by ILL. 457 Sec. F
and R.P. of Sec. C, D, E & G.

b. the frontage along Jardine’s Crescent formed by I.L. 457 Sec. F
alone.

13. I am also the Architect and Authorised Person retained by the said
Mentor Limited to construct a large illuminated advertisement sign on the
said Mentor Site, alienated from the Plaintiffs’ original site. I am advised
that this advertisement sign is, by Section 2 of the Buildings Ordinance, a
building. It is proposed that a steel and concrete structure of approximately
1”1”7 wide, 18 high and 140" long, designed to house a number of illuminated
advertising boards or show cases will be constructed on this site. The plans
for these advertisement sign were submitted to the Building Authority on
11th March 1980 and approved on 11th April 1980 with the rider that consent
to commence works should await resolution of structural matters. Produced
and shown to me marked “SK-6” are true copies of the plans submitted to
the Building Authority in respect of the said advertisement sign, and marked
“SK-7”, a true copy of the approval for the said advertisement sign by the
Building Authority.

14. I am informed by the directors of Mentor Limited and do verily believe
that there is absolutely no connection between Mentor Limited and the
Plaintiffs and it is Mentor Limited’s intention to commence building works
on the aforesaid site as soon as vacant possession is given to it by the
Plaintiffs. Produced and shown to me marked “SK-8” is a true copy of the
Statutory Declaration made by Mr. Keith Lam Hon Keung, Managing
Director of Mentor Limited, declaring his company’s firm intention to carry
out the aforesaid building works; the original of the said Statutory
Declaration was submitted to the aforesaid Buildings Appeals Tribunal.

15. In November 1979, before I submitted plans on behalf of Mentor
Limited to the Building Authority in respect of the said advertisement sign
board, I conducted a study of the economic feasibility of such a project.
Produced and shown to me marked “SK-9” is a true copy of the summary
of the said feasibility study which I submitted to my client. From the said
“SK-9”, it will be seen that the total capital costs will be $660,000. I have
based my estimate of revenue on monthly charges made by the Cross Harbour
Tunnel for its signboards near the toll area and the signboards measuring by
4 x 18 within the Star Ferry Concourse at $3,000 and $1,000 per month
respectively. Since Mentor Limited’s sign-board is much larger, it should be
attractive to potential advertisers and it is my view that for a panel of
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expect a percentage yield of 33.60% of capital investment per annum.

16.  The said advertisement board will be facing Jardine’s Crescent which
is at present a street market. Upon construction of the said advertisement
sign and the redevelopment of the Plaintiffs’ Site, hawkers at present
positioned in front of the said sign will according to the best of my knowledge
of present policy of the Urban Council, be resited. However, I have every
reason to believe that Jardine’s Crescent will continue to be a busy thorough-
fare and the advertisement sign is most likely to attract potential advertisers.

17.  As the said advertisement sign will be built on a site which abuts or
fronts Jardine’s Crescent, shadow area calculations have been made and
provided for with regard to the entire frontage of the Mentor Limited’s site
measuring some 140°. The building plans annexed hereto as “SK-6" will
show such shadow area calculations.

18.  Since the Plaintiffs’ site and their proposed building is physically
separated from Jardine’s Crescent by the Mentor site, and the aforesaid
advertisement sign-board to be erected thereon, shadow area calculations
have in the said building plans exhibited hereto as “SK-3” only been made
for the Plaintiffs’ proposed building in respect of its Yun Ping Road frontage
and the side of Section F of 1.L. 457 fronting Jardine’s Crescent where there
is no intervening site or structure between the said Crescent and the
Plaintiffs’ site.

19.  Although the physical separation provided by the Mentor site and the
said advertisement sign erected thereon is only 1’1” wide, it is, in my
experience, no more different in principle to many situations which may be
observed in Hong Kong whereby very tall buildings are separated from narrow
streets by very low-rise and quite shallow buildings. I quote the example of
Gloucester Road and Jaffe Road. Gloucester Road itself is very wide and
Regulation 16 of the Building (Planning) Regulations will permit very tall
buildings to be built with minimal set back, if at all, on the side facing it.
On the other hand, Jaffe Road is very narrow. If the other side of the building
were to front onto Jaffe Road, there would have been a drastic set back
needed under the said Regulation 16. However, some tall buildings along
Gloucester Road are separated from Jaffe Road by very low rise and quite
shallow buildings with the result that there is no set back needed at all on
the side of a Gloucester Road building which faces Jaffe Road. In actuality,
some tall building on Gloucester Road will cast a long shadow extending
even beyond Jaffe Road, but where they are separated by low rise and shallow
buildings from Jaffe Road, no set back is required by the said Regulation 16.

20.  There are similar situations that may be found in the Bonham Strand

and Queen’s Road West area. Perhaps the most striking example is the
Hopewell Centre which is over 600" high and which is bound to cause a
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(continued)

shadow extending into several blocks. However, it is separated by low rise
buildings from the narrow street in front of it and therefore, is not subject
to the rigors of the said Regulation 16.

21.  Produced and shown to me marked “SK-10" are photographs which
I have taken of some of the examples which I have quoted in the preceding
paragraph.

22. In the premises, I am advised that there is no need for street shadow
area calculations to be made in respect of the part of the Plaintiffs’ Site which
is separated from Jardine’s by the Mentor site, and humbly ask that this
Honourable Court grant the declarations sought in these proceedings.
23.  Lastly, I do solemnly, sincerely and truly affirm that the matters
contained herein are, save as otherwise stated, true within my own knowledge
AFFIRMED at Room 2301, Lane )

l
Crawford House, Hong Kong, this |- (Sd) SiMON KwaN

|

J

15th day of July, 1980.
Before me,
(Sd) ANDREwW KaAM YEE-wal

Solicitor,

Hong Kong.
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Item. any Damage he or they may suffer from such resumptioft as sforcsaid; EXCEPT AND RESERVED ALSO, all Mines, Minerely'

No. A 2 and Quarrics of Stonc in, ander and upon the enid premises, und all such Earth, Soil, Marl, Cluy, Chalk, Brick-earth, Gravel, Sand,
. Stone and Stones, and other Eurths or Yuaterisls, which now are or hereafter during the continuance of this dernise, shall be under

(continued) or upon the :3id premises, or any puyt or parts thereof, o4 | E'm' ~nd Majesty, Her Hmm, Suquesaers ands Advigns may requite for

the R5ads, PR Bu.!dmvs,‘m‘ tler Public Pu.poscs of the 4ud Coluny of Hongkorg; with full libecty of Ingress, Egrass and

Regress, to and for Her said \I.Unsty. Her Heirs, Successors and Assigns, and Her and their agents, semvuuts and workmen, at

reasonable times in the yoar duricg the continnaace ot thia de ~:c\ with or without furses, o5 Coorages and ul ithir ovrestary

things fato, upon, from a! ¢t of 4it ar aar pact or pawis oF e proises heein efoee el

carry away, the said excepd =l Mingwis "Scone, Eaths gnd ur’w* “hires seanectiv ely. RARLY

-thereby doing as Titthe dewuge 09 pessiis oty siid #7 7 * ok vl AR —
- o — = e eemenmee Executors, Adniuistrators or Aes AND SAVE AXND EXCLDT alo full power
")

T anw pnble or errinen ge

Lot v, AT S converr ana

e oar ports thonof 1 apeeiively

IT]

4~ maka and eandent in, fhrm_:gh oY, v tha caid hanahe foend

Whtercourses.

Tt o A = P AR S} rr s o L e Py

. , TO HAVE AND ‘0 HOLD the saic pioce
or L] of -1 premises hereby dumwed or intended so to he, -vith their and every of their appurtenances, unto the ssid-
W g B 4 T e, T Tl W AD -~
Aia
odoliine, Exccutors, Administrators and -

\ans, from th @mn,l? #M S DD, 864 for and during
and unto the full end and fefm of nine hundxc« and ninety nine years from thence pext cnsuing and fully to be complete and

cnded: YIELDING &\J) PAYING rhcrefor)wrly and every year the Sum of 4\4:4_ /{a‘uiu,t Kol Lo, e

———ycp g

u:-»-,..-._,...m Cu"rﬂm_ Donw nf the. s:ud Cyloay of Hongkong, by balf. searly p'u‘m‘('n
By Twelte Ak duy o hare e v Year, diee sud clear of wd fiom all 1
1125 e what- 06 VAT "vm-u:.d or to he mquwd upan o in I‘C.’pﬂuf i gand berclv wlemealie

n the Lwonty# urth day u,.,.’ Lne
Rutes, C s ~
ST Aty et -r%‘ vt

A V4
by gant.d; 1he ﬁz\({}lfv' dy vayment of the said vearly ment ar Sum of (Froses o ceelied Xeedd

{ f’ e BAKL o i G af L ATV S SN P *’;‘;__._._._.._ -

nng Lie tc'm

— - -

A g e L

. ; x> - .
A(_J Heirs, Executors, Administrators ar. _hsxrm doth hereby covenant; premise And agre2 tohd with H.er
a:ud \h_]csty fer Hurs, Succezzors and Assigns by these pres. *s,'ia menner following) that is to say, thit e . the said
4{,. - Heiry, Executors, Acisinistrators
ot Ansigps F“J 1 and will ‘Mrh aru] svery vear, dl.n a; the sud term of wive hundred snd ninety nine yuears henby -vrﬁjxr;\], weil
Majestr, [0 Holes, Suzesors and Assigns, the suld yeurly Snmof (rfiien
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end ‘roly pay or crusz 1o ke p..\d to loe sai
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e ol btnke an ..c‘-#hf o A ~EL !{JMM.&-/;,
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- aey e ) Cavs nd #4.aca. and in e manrer herein before resevve
f’:h&-.r-.il /"x-td.rbt' L,‘f{f_-’ o o
&

nd dix

arge aHx‘a!l;,

L\ccutnrs. Administrators and Assigns shall and viill during all the said term ncmb) mn‘w bmr e
sizd npun of in re spect

ong whatsoever; a3 afe or'shall 5t hercufter sssessed or chirged on, or in run. wise

charges'and i g
of the suid premives koreby demised or inedded 69 1ui Be we.any part thereof « d\\ Dt

H
meiThe suid o lre A >

"""W«'—. 72 _5!---.—-—6: St ety e ks
sall and will, Bofire the expiration &f ths ficst seuc of the #ergy here

- L] .
s ..l in«Y warkmarn-like matiner ¢rect, build 7l wom } D use, one o mor: sood, substantia. sud
s..unb Mes ua'-e o tenementy Tiessuazes or fen:uidnts, Rpow tome W th }m:r-:d Novehy deiised, with | ooper
3 sk ~m mooaee: Sagmr e, ! by c oenha e tof thi e
. h

e gwp propar o ts and charges, in
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8 good sl
Lsafe beick ¢
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or tcnunent shall nut lave s 53 afiovsnid been built and compluwly duishied withesmich addxums wd \rp.xrt-*mnwa as :
before the =zpiation of the firet pomr of the werm herehy gr\ntzd.. aceording to the covenant next hercinkefors coninined

thén that I{a......_.(he said Izodc.ﬁ.tlaas&i.u_, Ak
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Executors, Administrators or Assigns shall and will, before the expiration of six calendar months next after the said Surveyor
of Hee said Majesty, Her Heirs, Successors or Assigns, or such other person as the Governor shall in that behalf appoint, shall have
".required him s0 to do, at his and their own proper costs and cbargcs,.in a good, substantial and workman-like manner erect,
build and completely finish fit for use, one or more good, substantial and safe brick or stone ge or ten t ges
or tenements, upon some part of the ground hereby demised, with proper fences, walls, sewers, drains and all other usual or

Tnecessary appurtenanges, and s% and will, before the expiration of such six calendar months as aforesaid lay out and expend
‘thereon the sum of SINY 4 (&4—-& M otcecl JAlirnske Lrareon w___*..

end upiwards, which aid messuage oF tememont; messunges o tencmenis, shall be of the same rats of huilding, <evatine.

character ond deseription, and shali fropi and rangc in ub uniform monner itk the niassaazes and tencinont

’3‘7 0[ a X‘-');'\‘I‘L“ 1 J 2 = 3 H e atl ab X Lom ‘J—.L;"
VTIOR3 -

PR PRTEINERY ST NUTVRR NN RN
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n the same Streer,
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anete L okt Lot ek e T AL,V BESOeTan” F g dina X ST D
Execuors, £dministrators and Assign, éhall and will, ffom time 1= time, snd si W2 times, from and
after the said messyage or tenament, crections uud builaings on tre srig [rect of grouna hereby demised sna he respuctiveiy
completed and finishcd, during the remainder of ihe said tern herehy granted, when, whery, and as often as need or ~cwsion Shall
‘lfe gﬁ 1-5-011,’12\*_9‘Z gv_‘}.ix_‘_a_y,q their OWT Proper Easts fmd charges, W N and s fliciently Repair, Uphold, Suppor.'(, M:’.inunin., P.m'c, Purgs,
Swour, sk, Emply, Amend and ibe suid messuage 3Sudges or tenements, crections and buildings, pidal
P Sinks) Did theseniv helonging, and which slall it any wise

’,}/'.»,g, P S

the Walls, Reilsy Lights, Paveraciits,

belong or appertain unto the same, in, by and with «}l and all wmunner of needful and necessary reparutions, clesnsings aud.

amendments whatsover, the whole to be done to the satisfaction of the Surveyor of Her said Majesty, Her Heirs, Successors or
Assigns; AND 'I:HE‘ SAID messuage or tenemeat, messuages or tenements, erections, buildings and premises, so being well and
sufficiently rephired;~sustained wWd atnended, a¥ the ‘end, ‘ot Sooner determniatichi of th ssid Yerm, shallynd will peaceably ay

quietly deliver up to Her said Majesty, Her Heirs, Successors or Assigns‘_;,"AN D ALSO that the said %M Y
Execators, Administrators and Assigns shall and will, during the term hercby granted, as often as need shall require, bear, pay and
allow a rcasonable share and proportion for and towards the costs and charges of making, building, rePairing and umendin.g, all-
or any roads, p}avg ent, channels, fences and party-walls, draughts, private or public sewers and dmm.s,.r(..-quisite for, or in, ur
‘belonging to the sa'is demised premises, or any part thereof, in commoen with other premises near o adquung~ -!hcrebo and that
such proportion shall be fixed and ascertained by the Surveyor of Her said Myjesty, Her Hleird Surcevsors ur Avsizns, a:ji! shall e
reccveratle i the netare of reat fu wrrenr; AND FURTHER that it shall and may be iawful to and for Her said M jesty, Her
as, by Her or their Surveror, or other pericuis deputed to oe tfor Her or them, twice or oftezer ju nvery
n the day, to enter sl eobie into aud epun the said parcel o Jercly

ichnay ate t thereon, 1o view, search and see the condition of (e
S ST : CFeead

1Teirs, Successors or 3
yoar doving the said term, at all reasonable times §
anis

r3 mmby o Fep sk

nyL Wi

3 ninvend the vane witkin theee Calendere Months the « riess Y
sforesuid,

15, after every such netice or warning sholl be so given, or lft

- for M . f{ol
Executors, Administrators and Assigns doth hereby covenant, promise and agree with Her said Majestyf, Her Heirs, Successors and
Assigny, toiepnir aud amend all sucl decays, defects and wants of reparation and smendient accordingly; AND FURTHER that

CHOT O Assignw 1 s
which «aid time or spuce of three Calendar Mo

.the said /?oM//ba‘

o

the ~aid A,

g

s Bxoestors, Adueris:
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zivr, Sluugbterias, Sear Sugzavbab e T

~eraa or persans, sholl ot por Wi, JanAn
= T ahatyade or ¥

- - Wil e - ,
- without e provicus liconse oF Tie- it M sty Tor Herrs,
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No. A2

(continued)



Item.
No. A2

(continued)

Exccutors, Adrministiators or Assigns slall not, before the ixpiration of the first year of the term hiereby reanted, at his and their
st hal 2ad workwianiike manner eret, build zad completiiy fnish fit-for use, auvls

own proper costs and eliarges, in 2 goed, st : ; : ;
1 [ 1 s N SIt i amend s .
one or more iocd, substartit and sarc Veick or stons inGesuage ot tenemind, messnages of teroments as hercinbefore in thats

behasf 1ocntioned, upon some part of the ground lieccby demised, with proper finces, W alls, seyers, drains and all other usual or
necessary appurtenances, or in case - e thesaid / w 4

e, .

Assizns shall not have, within such fint year a3 aforesaid, laid out and expended thercon the

MJ%:C&MMU

Executors, Administrators or
sum of et G

or in case the whole of such erections and buildings shall not be done and made to the satisfaction of the Surveyor of Her suid
Wajesty, Her Heirs, Sac A st

srsors or Assiensor of s ofher purain as the Geveraor shall in that Letwlf appoint, or in vase the said
- ) & o . .. . . e . e
2ot have o as sforesai-d boen hiziit and completely tini<hed with such edditions and appurtcnances us

& e or tenement ot ) 1 o
afrosaid, t-z}fu’r{‘ the expimricn of the zuid fzrst—yc‘l'r of the tera 1:«-:?;3: grai;te:i, according to the sovenant hereinbefore conteined,
wal incase 2o ey the 3 AT tond ik Aine dLia

i. zecufors, Administraters or Assigus shall not, hefore the expiration of six Calendzr Months next after the said Surveyor of
Her Majesty, Her Heirs, Succersors or Assigns or sich other porson as the Governor shall in that behulf appoint, shall kave
X“:l{lICSﬁed i 50 Lo do, at hiz and their own proper costs and charges_in o good substantinl und w KinanTike nnmes v
erevied, batit wnl completely finisiied fir for use, one or mo:e sucn good, substantial and safe brick or stonce mcssujgc or tencment,
messuages of terements, as hereinhofore in that behali nentioned; upor some part of the ground herehy deinised, with proper
bt : valls, sewers, drains and all other asual necessary ppurienances, or in cate #2.€ eee o the 2aid linders Adlvr

Exceutors, Administrators or Assigns shull vot have, withjn such six Culendar Months as aforesaid, Isid ont and expended

thereon the 2un of (B4 koo, ¥loeisoxencl Gock . -Ju’_«.uﬂ:j Anrts Aollard

or in case the whale of such last inentioned creetions and buildings shall uot Le done and 1nade to the satisfuction of the Surveyor
of Her szid Majesty, Her Heirs, Successors ar Assigns or of such other person s the Governor ehall in that behalf appoint within
such six Calendur Months as last aforesaid or in case of dreich or non-perfonmnance of any or either of the other covenanta,

clauses. ceaditions, agreeineits or provisions herein contained, and by or on the part and Lehalf of the said -

<4
Svecut n Vhainist stors or Axsizna toooe hedi, dowe and i orned, then, and o cithe ¢ of the said cuses, from thenceforth, and at
bt e Lorer s i avtud to mad for Tt

1 premises, or any part thereef, in

Honphong ar other person o o3 i teat bonalt e oo
e S SRR N < rornier eyiate,

the Sie ru w2 L O EemsLICE, BTG BING 1)) Il -

el mege apta i dwet anuies end tha cald LA .

- — i TotoTE, ors and Assigns, and all other occupiers of

thervout aud thence ntterly=to exuel, put out and amove, tais indeuture or auything centsined herein to the

wnling. TN WITNESS whersof the said #7o-deor A foholcans —
. - hath hercunto scé 244 hard und sezl, the day and year first above written

the raid prenises,
st

h e el W es WU, A e - - — ->
. .
Sigred. S» lod and Direred
8L ¥ IeTG i, Auighubge. o i e e e e e e TR ; e -

In the presence of



THE REMAINING PORTION OF SECTION £ OF INLAND LOT NO. 457 Item
SUBSECTION ONE OF SECTION E OF INLAND LOT NO. 457 *
HE REMAINING PORTION OF SECTION G OF INLAND LOT NO. 457 No. A3
SUBSECTION ONE OF SECTION G OF INLAND LOT NO. 457

SCALE : 1 : 300
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Item. THIS DEED made the Tenth day of July One thousand nine
ZZZﬁﬁ:;Z) hundred and seventy-nine BETWEEN AIK SAN REALTY LIMITED
whose registered office is situate at Rooms Nos.2401-6 Melbourne Plaza,
24th floor, No.33 Queen's Road, Central, Victoria, Hong Kong and TUNG
HING SHING REALTY LIMITED whose registered office is situate at Room
No.97 New Henry House, No.10 Ice House Street, Victoria aforesaid
(who and each of whom and whose and each of whose successors and
assigns are where not inapplicable hereinafter included under the
designation 'the Owners") of the one part and BANQUE BELGE POUR
L*ETRANGER SOCIETE ANONYME a company incorporated under the laws
of Kingdom of Belgium and having its Branch office at Edinburgh House,
Queen's Road, Cent.al, Victoria, Hong Kong (which said Company and
its successors and assigns are where not ina;plicable hereinafter
included under the designation '"the Mortgagee") of the other part
WHEREAS :-
1. All Those pieces or,parceis of ground situate lying and being
at Victoria, Hong Kong and registered in the Land Office as SECTION
E OF INLAND LOT NO.457 and SECTION G OF INLAND LOT NO.457 (hereinafter
collectively referred to as "the said Land") are now vested in the
Quners as Tenants in Common in equal shares for the residue of the
term of 999 years from the 24th day of December 1865 created therein
by a Crown Lease dated the 29th day of March 1866 and made between
Hler late Majesty Queen Victoria of the one part and Robert Jardine
of the other part subject to the rent and covenants therein reserved
and contained and Subject also to a Mortgage dated the 22nd day of
July 1978 and made between the Owners of the one part and the
Mortgagee of the other part and registered in the Land Office by
Memorial No.1587329 (hereinafter referred to as "the said Mortgage")
to _ecure general banking facilities to the exteat of $9,800,000:00

and interest thereon subject to the proviso for redemption therein
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contained.

2. The Ownexrs now intend to have the said land divided into
portions which shall at all times hereafter and for all purposes bLe
known and designated as hereinafter mentioned.

NOW THIS DEED POLL WITNESSLETH that the Owners with the consent
of the Mortgagee DO and each of them DOTHH Thereby declare and the
Mortgagee at the request of the said Owners DOTH hereby confirm that
from and after the date hereof ALL THOSE PORTIONS iore particularly
described in the First Column of the First and Second Schedules hereto
of the said SECTION L OF INLAND LOT NO.457 and SECTION G OF INLAND
LOT NO.457 respectively shall for all purposes be known designated and
respectively registered in the Land Office 4s described in the Sccond

Column of the said First and Second Schedules subject to the said

Mortgage.
THE FIRST SCHEDULE ABOVE REFERRED 10
FIRST COLUMN SECOND COLUMN
Portions of Section E of Portions (opposite tn thé colour
Inland Lot No.457 more described inthe first column
particularly delineated hereol) of the said land to be
on the plan anuexed hereto designated known and repistered in
and thereon coloured as the Land Office as follows :-
follows :-
(1) Yellow hatched Black Subsection One of Section E Of
Inland Lot No.457
(22 Yellow The Remaining Portion of Section E
of Inland Lot No.457
THE SECOND SCHLDULE ABOVE "REFERRED TO
Portions of Section G of Portions (opposite to “the colour
Inland Lot No.45%7 more described in the first column
particularly delincated hereof) of the said land to be
on the plan annexed hereto designated known and registered .
and thereon coloured as in the Land Office as follows :~
follows :-

Item.
No. A3

(continued)



Item.
No. A3

(continued)

{1) Blue hatched Black

(2) Blue

Subsection Une of Section G of
Inland Lot No.457

The Remaining Portion of Section
G of Inland Lot No.457

IN WITNESS whereof the Owners have caused their respective

Common Seals to be hereunto affixed and

Officers of the Mortgagee duly appointed to execute this Deed

in the name of the Mortgagee hath hereunto

et their hands and

w

scals the day and year first above written.

SCEALED with the Common Seal of AIK )

)
SAN REALTY LIMITED and SIGNED J
)
and DELIVERED by CHUNG MING FAI)
)
its Directore—cemcmmmmme K
)
whose signatures are verified by:- )
TSIV 1.00NG WONG
SQLICTTOR,
HONG KC ™0
SEALED with the Common Seal of )
)
TUNG HING SHING REALTY LIMITED )
)
and SIGNED and DELIVERED by )
CHEUNG KUNG HAI and CHIN LAM 3
HONG 1ts Directors—=—-—wema—. )
whose signatures are verified by :- )

HONG KONG

Are i

P 1B,
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Item.
No. A3

SIGNED SEALED and DELIVERED by (continued)

N‘\!'n Ru_lc\ L'.L and My o\ C&»\\zkk

(0Officers of the Mortgagee.duly

For BANQUE BELGE JOUR L‘L.

-8

appointed to execute this Deed in

the name of the M&rtgagee) whose

)
)
)
)
)
)
)
)
)
)
)

signatures are verifi 1=

SOLICTTOR,
HONG KONG



Item.
No. A3

(continued)
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S DEETD made the 10th day of Novenmber One
Item.

thousand pine hundred and Seventy-nine No. A3
(continued)
BETWEEN YAU SUN DEVELOPMENT COMPANY LIMITED whose
registered office is situate at Room No,97/, New
Henry House, No,10, Ice House Street, Victiria, Hong
Kong (which said Company and its successors und assigns

are where not inapplicable hereinafter included under

the designation "the Owner")

WHEREAS -
i, A1l That piece or parcel of ground situate
. lying and being at Victorla, Hong Kong and registered
/%anu I LYY — v v
[ : in. tha Land Office as  miubiinrkididive bbbl adidddibe bliMe of b
l)v\\\.-/

SECTION C OF INLAND LOT NO,457 (hereinafter referred
to as “"the said Land") is now vested in the Owner for
the reasidue of the texrim of 999 years from the 24th
day of Decembex, 1865 treated therein by a Crowpn Loase
dated the 29th day of March 1866 and made between Her
late Majesty Queen Victoria of the one part and Robert
Jardine of the other part subject to the rent and covenants
therein reserved and contained
2. The Owner now intends to have the said land
divided into portions which shall at all times hereafter
and for all purposss be known and designated as
hereinafter mentioned,
NOW THIS DEED POLL WITNESSETH that the

Owner DOTH hereby declare that from and after
the date hsreof ALL THAT PORTION more particularly

4 <f described inthe PFirst Column of the Schedule here;o

i Mo Jan—of the sald sitiimdbibhidkiMoaR@didONuld SECTION C OF

- INLAND LOT NO,457 shall for all purposes be known
designated and registered in the Land Office as described in the

Second Column of the said Schedule,
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Item. THE SCHEDULE ABOVE REFERRED TO

No. A3

(continued)
FIRST COLUMN SECOND COLUMN
Portions of Section C of TInland Portions (opposite to the colour
lot No.457 more particularly described in the First Column
delincated on the plaft annexed hereof) of the sald land to
hereto and thereon coloured as be designated known and
follows :- registered in the Land Office

as follows :-

{1) Green hatched Black Swbsection One of Section C
of Inland Lot No,457

(2) Green The Remaining Portion of Section
C of Inland Lot No.457

IN WITMESS whereof the Owner hath caused its Common
Seal to be hereunto affixed the day and year first above written,

SEALED  with the Common Seal of )
YAU SIN DEVELOPMENT COMPANY LIMITED)

andl SIGNED  and  DELIVERED by Y 4 / .
CHEUNG KUNG AL and CHUNG MING FAL ) 4 /“/ fp’ «7
its Director whose signotures ara ) £
verified by :- )

A

Ao 4=
A -
“ALBERT HONZCHUNG 1AM
SOLICITUR
HUNG KONG



THI

S INDENTURE made the ' K day of AF (e um 4;:‘1 onc thousand hine Ttem.
hundred and tevenly nine DEIVEEN ESTIHER YEWPICK LEE ('/}-‘} ﬁ"ffﬁﬁi ) No. A3

©f No.06 Xennedy Road Victoria in the Colony of liony Kong Married Woman (vho and whose exccutors (Continued)

and administrators are where not inapplicable hereinafter included under the designation *the

Vendor®) of the first part TUNG HING SHING REALTY LIMITED whose registered office is situate

at Room 97 MNew llenry House 10 Ice iouse Street Victoria aforesald #nd  AIK SAN REALTY LIMITED

vhose registerced office is situate at Melbourne Plaza 24th Tloor 33 Queen's Road Central Victoria

aftorcsald (hoereinafter cialled "the Confirmors”) of the secnnd part and YAU SUN DEVELOPMENT

COMPANY LINITED whose reglstered office 1s pituate at 97 New ifenry House 10 Ice liougse Street

Victoria aroresaid (which sala company and ltg succei;sorn and aspiyne are where not inapplicable

hereinafter included under tho designation "the Purchaser®d of the third part WHLREAS by

a Crovn Lease dated the 29th day of March 1865 made hetwveen Her late Majesty Queen Victoria

of tho one part »nd Rovert Jardine of the other part Her wald Majesty demised unto the said

Mobert Jardline hils executors adminigtrators and asuiona ALl That plece or parcel of ground

situate lying and beinj at Victoria in the sald Colony of liony Kong therein more particularly

deseribed and reglstered in the Land office au Inland Lot No.4%7 Lxcept and rescrved as wan

thereln excepted and reserved from the 24th day of December 1805 for the term of 999 Years

snbject to the rent and the lesseces covenants and conditions therein reserved and contained

MUD WITHEAS ALY That portion herelnafter more particularly described of the #1ld premises

iv nov vested for the rewldue of the malid term of 999 ycars in the Vendor who hae acqreed with

tle Conflrmors for the salo thereof to the Confirmors for the price of $u,%500,000.00 but no

arulgumont has yok been executed  Anb WHERDAS  the Copn~lrmors have sincoe agreed vith the

Purchasey for the smale to the Purchaser of the sald premlses for the price of §8,500,000.00

AND WHEREAS  the Confirmors had vequested trw Vendor Lo execute theso presents direct to the

Purchager which the Vendor 1as aqreed to do am herelnaflier appears Hew TUIS INDENTURE WITNESSETH

that in pursuvance of cuch auyrcement and in consideration of Lhe sum 0f  DOLLARS EIGHT MILLTION

ALD LIVE HUNDRED THOUSAND (30,000,000,010) pnow pald Loy the Yurchaser to the Vendor at the

sermnors (LostdDied by the Confirmors beiny a party to

reguest and by Ll dlrectlion o7 £ho oo
and executing thoeoe presents) (Lhe veceipt of vhich sald sus of $0,5%00,000.00 the Vendor doth
hereby acknowled;e) the Vendor ot the rosuest and by the direction of the Confirmors

(testifled ag aforesaid) DOTH hereby asslon and the Confirmors DO hereby agsiyn and confirm
nnto the burchascr  ALL THAT  plece or parcel of ground uvituate ot Victoria atoresald vhich
said plece or parcel of ground with fto abultals und Gimensions i more particuiarly delineated
and described on the plan annexed to an Asslanment Momorial No.203505 and thereon coloured
Pink und in recistered in the Land Office as  SLCTION P OF INLAND LOT NUMLER FOUR HUNDRED

AND VIPTY SEVEN  Togethér with all messuaqges crection: ool uildings thercon known at the date

tereol as Mo, 1H Yun Ping Road Tegether alno with all rights of way and particularly with a

full free and uninterrupted right of way for 1Jic Purchaser or the owners for the time being



Item.
No. A3

(continued)

of the saild premises hereby assigned their tenants servants workmen and othera authorised

by them in connection with the uger of the sald premises hereby assigned to pass and

repass wlith or vithout vehicles over a road constructed or to be constructed upon all those
pleces of ground kuown and regigtercd in the Land Offico respectively as Section M of Inland
Lot No.29 and Section B of Inland Lot No.457 as shown on the plan annexed to a Reaoslgnment
dated the 27th day of July 1950 made between The long Kong & Shanghal Bankdng Corporation of
the one part and onc Lee llysan Estate Company Limited of the other part and regiutered in the
Land Office by Memorial No.192,253 until such road is taken over by or surrendered to the
Covernment of llong Kong An<d all other righta privilesges casements and appurtenancesg thercto
belonging And all the estate right title interast property claiwm and demand of the Vendor
ther~in and thereto exceopt and regserved a5 in the sal! Togsr ig excepted and reserved TO 1IOLD
the s©ail premices unto the Purchaser for the residu? now Lo come of the sald term of 999 years
SUDTCCT  to the oxisting lettings and tenancies (if any) amd  SULTLCT ALSG to the paywent

of the proportion here'nafter mentioned of the rent and the rorformancect the covenpants in

the nald Loase reserved and contalned co far as they relate to tne hureby assigned prendses
AND the Vendor hareby covenants with the Purchaser that notwlthstwddng any aclt. deed or thing
by the Vondor done or Xmowingly omitted or suffered the said Lease is now valld and suinisting
ar? that the ront regarved by and the covenants by the Losgee contained in the said Crown
lLease have bonn pald performed and observed up Lo tho date of these presents AND  that the
Vvendor nov hath geod right to assion the sadd prowiecs an aforesacd free from incunhrances .
AND that the 'urchaser shall and may hencefortl during the reeiduw of tney sald term of 959
yoars poacesbly and gquickly possesz and enjoy the sald premisces on? receive the rentu and
profit~ thercof w.thout any laviul evictlon clalw or demand whatsoever from or by the Vendor
or any prroon or persons Claiming from under or in truet for tae Yondor AND  that the Vendor
and all persons Javfully or equitatly oishris vnalder or in trusnt foro Lie Vendor ghall during
the reciene of thie sald terw of 207 voara ol Ll veguest and cosl of the purchaser do all

acts and cxecute and slon all deeds and writins reasonably requirsd for perfocting this
azsicmn nt AND  the Confimmors hevely covenant with i Purchaser that the Conflrmors had

not 3t any tlme heretofore done omitted or knowingly suifered or veen party or privy to any
act decd watter or thing yhicreby or by means wiereof the sald promisey hiereby assioned or

any part thereof now are is can ghall or may be in anywioge socumbirrod AND  the Purchaser
vith the nbject and intentlon of affording to the Vendor a Tull and suiflcient {ndemnity but
rot fprther or cthervise hereby covenants with the vendor tbat thoe Purchaser will during the
residun of the gald term of 999 years pay the annual sum of 12,00 being a proportion of the

rent arnd perform the Lessee’s covenant.s and condltiony in the sald Lease reserved and contained

8o far a~ they relate to the hereby assigned premises and indemnnifly the Vendor and the Confirmors

against the non~payment of the sald rent or the non-performance of the sald covenanty and

condi’ iy AND  the Purchaser as to the sald hoereby asalgned vrenises and with intent to bind



all prreong In vhow the sald premises shall for the time Loelng be vestod but not s0 a3 to be Item
personally liabla under this covenant after they have parted with the yaid premiuea doth hereby NO. As
covenant wlth the sald Lee Hysan Estate Company Limited and lts assigns that the oaid premiees (continued)
shall not be used Juring the renidue of the sald term of 999 years for any other purpose than
that of a private dwelling house and that there ghall not be done or suffered on the said
promices anything which shall be a nulsance to the said Lee lysan Earath Company Limited and
its ansiang or the occupiers of the hind adjacent thereto or in the nelghbourhood and that
the raid premiseca shall rot be uand for a hrilck-yard, stonc-gquarry factory, cinema, offenalve
and nolsosome and noxlioua trade, cabarctg, studios or ary other simlilar purpases AND  that
the Turchaser will permit the said Lec Hysan Lotate Company Limited or owner or owners of the
adiacont premises to make connectiens to the dralnz on the sald premizes  AND that the
purchacer shall at all tiwes mainta‘n at *Loir own cost :!Arnd cxpenses half width of the road
in continuation of the existing road now known as Yun I'ing Road along the whole length of
the sald premlses fronting on the sald rpad (which sald kalf width ig shown and coloured Blue
hatcked Nlue on the ~ald plan annexed to the sald Aszignuwent Moworial No.203085) to the
satisfaction of the Dircctor of Public Work untll the sald road is taken over by or surrendered
to the Coyernrant 0F XAy Aoy

IN WITMFSS  whercof the Vendor have hereunto set her hand and seal and the Confirmors

and 3o Purchaser have herounto causnd thelr ressective Comrcm Ueol to bhe herceto affixed tha
day an! year firct above writton,

SIGNED SCLALED and DILIVERRD by the Vendor )

(she having previounly been identifled by 3

ol — r ?
(S T RA SeHecaceery Yy P
“Ain the presconce of 1- i ( £.g
. ———
s ‘/, 7R //I./////""/f// A
so0li{esitor,
Ifony Konr,
SEALTD with the Comaon Seal of the Confirmors )
K
and wdmed by ¢ /'(&7 "1’/«7‘/«' ( (Kewpe -/ f<’}.‘,7‘ ? \r
Vi il {%“‘-1 _‘;71/((. vre Sieiir ,’f‘(‘-,_; g e oo
e e AN ’ ) - T,
in the presesnce of - N (f/ P “ s
: = L ~

e . - -«(
s (:‘7.,/(//'( s f/‘/""’!r\ - [ 4

—_— 7
/‘7 @l /S'.C’LL)

Solicitor,

Hong Kong.



SIALED with the Cormon Seal of the Purchasar

Item. :

)

. )

and sizred by (Heimgy Hecog Aot ool (T )

No. A3 ._.,‘;/',/:74 "7
: (23 T (’,/ TR A rlectart )

’ )

)

(continued) _

(

. .
.’v’(( Q)7~/v1 R, K{/l [

Solicitor,
Horg Zong,
RECSIVED the day ard y=ar first above written of and fe-

Uz of DOLIAIS EIGHT M LLICGN AND PLVE HUNOARED

r2tion nonsy akove expresscd to be paid

the YVendor,

TN e e

™
Al
e Y

(5] TRA Vaceats,,

Soliciter,

Honj Xong,

py

L)



THIS INDGENTURE made the

«‘;/"/‘( - day of /Y 7 ¢ u't'.n_ One thousand nine
hundrad and seventy nihe BETWEEN RICHARD CHARLES LEE of 86
Kennady Road Victoria in the Colony of jlong Kong Civil Engincer {who and whooe exccutors and
administratora are where not inapplicable herelnafter included under the designation *the
Vendor®) of tha f!ra% part 'TUNG PING SHING REALTY LIMITED whosza reglptered office ! sltuate
at Room 97 New Wenry Housna 10 Xce House Strect Victoria aforesald and ALK SAN REAL'TY LIMITED
vhose regigtered office /s situate at Molbourne Plaza 24th floor 31 Quecn*s Road Cuntral
Victoria aforesaild (hereinafter callod “the Confirmora”} of the sccond part and YAU sun
DEVELOPMENT COMPANY LIMITED  whoge reqgistered office ls situata at 97 New Henry Ifouse 10 Ice
Housae ftrect Victoria aforapald (whlch sall company and its succesaors mnd asslang are vheroe
not inapplicable here’nafters included under the designation *the Purchaser®) of the third part
WIEREAS by a Crowm Yearno datod the 20ty day of March 10866 made bYetveen Yer late Haleaty
Queen Victoria of the one part and Robort Tardine of the othor part Her sald Majesty demised

unto the sald Rohert Tardinn hia executors adminlatrators and asalang ALl That plece or parcel

partlcwiar’y dencrisad and vaglstared n tha Land Offlce as Inland Lot No.457 Except: and
roserved as wam theraln excopted and xeserved from the 240h duy of Decewber iNGS fur tho term
of 947 yoara subfmct 0 tha rant and Lha lessaaa covenanta and eonditions thareln vesorvesd

and contained  AND RIITUVAT AL Thgn AL Lion Yervinattor more patticulacly Goscribod of (o
8ald premises 10 now vosted far tho residua ¢, Lhe gald term of 999 years in thae Vendor who
hag acread with the Conflrmora for the gn'e thereof to the Confirwmors for the prica of
$R,500,000.00 but no asalanment has yok been excouted  AND WHLRVAS  Ule conflemors have sinee
agreed with tho Durchaser for the nu'e to the Purchaser of the sald premiuves for e price of
£0,500,000.00  AND WHEREAT  tha Conflrmora had requested the Vender to execute these preasonts
dirnct to Ehe Purchacer uhich the Vandor haa anreed Lo da as herefnafter appears MW THIS
INDEMTURE WITNESSTTH  that {n pursuance o€ such agrecnent and in consideratlon of tho sum of
DOLLARS ETIGHT MTLLION AND FIVE HUNDRED THOUSAND {$1,500,000.00) now pald by the Purchaser to
the Vendor at the reguest and bty tho dlrection of the Confirmors (testified by the Confirmnrs
being a party to and exeruting these presenta) (the receipt of which said sum of $0,500,000.00
the Vendor doth hereby acknowledne) the Vendor at the request and by the direction of the
Confirmors (testified as aforesald) nOTH herceby asifgn and the Confirmors DO  thercby assiogn
and confirm unto the Purchasar ALL TIAT plece or parcel of qround mjituvate at Victoria afore-
sald vhich sald piece or marcel of ground with its abuttals and dimenaions ig more particularly
delincattd and deacribed on the plan annexed to an Asplgnment Memorial No, 199452 and thereon
coloured Pink and is reglatered ln the Land 0ffice as SECTION C OF JNLAND LOT NLMHHR FOUR
HUNDRED AND FIFTY SEVEM  Togother with all messuages crections and bulldings thercon now known
am No.18 Yun Ping Road Together aleo wlth all rights of wvay and particularly wvith a full free

and uninterrupted rlaht n? vay for tha Purchaser or tho owners for the time heing of the safd

Item.
No. A3

(continued)



Item.
No. A3

(continued)

premises hareby wunigned thelr tenants servants workmen and others for the time being of the
said premisea hereby assigned thelr tenants servants-vorkmen and cthers authorised by them

in connection with tho uger of the said premiges hercby assigned to pass and repass with or
without vehicles over a reoad conptructed or to be constructed upon all those pleces of

ground known and regletered in the Land Office respectively as Sectlon M of Inland Lot No.29
and Section B or Tnland Lot Wo0.457 as phown on the plan annexcd to ; Reassfgnment dated the
27th day of July 1950 made between The Nonagkong & Shanghal Banking Corporation of the one
part and onea Lee !lvann Fetate Company Limlited of the other part and reglstered i+ the

Land office by Memnrlal Na.299,253 until fuch road is taken over by or surrendercd to the
Government of Yona %ang And at)l other righta prilvileaes easements arnd appurtenancces thercto
belonging And alL thn pskate right Yitla interent property clalm and demand of the Vendor
thereln and thoreta excant and reaserved as in the pald Lease §s excepted and reserved TO UOLD
the radd oremioen vnte By terchaser for the resldue now to come of the sald term of 999 years

SUPOINCT ko Sromaymant nf Sy nroportion hwerelnafter pontjoned of the rent and e performance

of tha covenants fa tha ppfd Leane reaerved and contalned RO far as they relate Lo the hereby

assioned preminne  AND  the Vendnr horehy rovenants with tha Purchasar that notwlthatanding

any net dowd ar fWoea Ly khe Vendor dona or wovingly omitted or muffered the said Lease is

now valld and pubhalotling and Lhat the ront regerved Ly and the covenants by the Lensec contained

“in the sald Croun Lenss have booa patd per Tovned amd obgerved un o Lhe date o thone Iresentys

AND  that the Vendor nous Wath aood rioht Lo uastign gald rremises as afouresald frec from

s tueehaser shial v r henceforth Quring the residne of the sald

incumbirances  AND %Y

torm of 950 years nopceatly oand guletly poisess wed enjoy the gndd premiues and secolve tho

rents and prafles therens without ary lauful cviction claim or demund whatsoever from or by the
vondor ot any nersnan ar neranng clalwing froa under or in troak foc the Vendor  AND O that the
vendor and A1l porgone Lawfully or cqultably eladming under or in Ltrust for the vendor shall
durding the rogldea Af o the aapld term of 999 years ot Lhe request and cost of the tarchaser do
a')l acts and executl and alon alt derds and vrltings reasonably reguired for perfecting thia
asulemment NN 4ha Coeflemara herehy covenant with the Purchaser that the Confirmors had
not at any time heretofore done omiteed or knowingly suffered or bheen party or privy to any
act dend mattor or thlrg vhereby or by means whereof the naid premiscs hereby assigned or any
part. thereof now arn fa can rha'l or may ho In anywise incumbered AND  the Purchaser with
tha oblech and fntentlan of afford!ng Lo the Vendor a full and gufficlent {ndemnity Lut not
furtler or othorwine herehy covenants with the Vendor that the Purchaser will durlng the
rialdue of the sald tovrm arf 299 years pay the annual suwn of $12,00 being a proportion of the

iong in the Auid Leasc reserved and contalned

rent and perform the Lesaoentp covenants and condi
B0 far aq thay relate to the hereby agaigmed nremises and indemnify the Vendor and tho Con-
firmora agalns®: the non-payment of the snald rent or the non-performance of the sald covenants

and conditions AND  the Purchasnr as to the premlses herceby assicned and with intent to bind



. persons in vhom W nreminos hereby assioned shall for the tlme being be vested but not Item
.
#0 an o bo peracnmally Llabhle vnder thla covenant after it has parted with the sald premises No. A3
.
N
hereby covnnantr w th ¢he nald Lee Pysan Dstate Company Limited and its assigng that the (continued)

sald premiges shal no: he unad during the uald rterm of 992 years for any other purpose

than that of privatn dwelvling house and tha* thare shall not bo done or guffered on the said

premfaca anything which aRatl he a nuisance to the sald Lee lysan Estate Company Limited and

it apsiqne or the orcuniern of the land adiacent thereto or in the nelahbourhocod and that

tha rald nremiges avAL) nnt ha uned for a brick-yard atone-quarry factory clnema offensive

and nnlresnma and naviauna “radea caharets ntudios or any other similar purposes A that

the Purchaser w13 narm'*~ +*ha oald Tea biysan Company Limlted or owner or owners of 1. ad=-

jncent oremlaca tn makm connnctlonAa tn tha dralna on the sald premlses AND  that th. Purchaser

will prepara at thalr roats and exnense unon the completion of tha butlding a footputh or

pavement adininina and fronk’nag £he hounan an the sold premisea and that they will mect the

corta far the forwation an' gurfacing of half wvidth of the projected road in continuation

of the axinring roa’ now “noun an Yun Plrg Poad along the whole length of the sald premises

fromting ff £he axld voad Cwhicoh msal Male yidth s shoun on the gald plan and thercon coloured

Blue hatched Nlued and nlun malntain $Ma oame o the satisfaction of the Public Works

Nepartmont untit tha #aicd vond 'p taken over by or surrendered to the Covernment of lona Kong,
TN WYITHERAT  wheran’ the nald Vandor have hereunto get his hand and seal and the

confiomora and *ha Turohranrs Yaye herauntn caused thelr raspactlve Common Seal to ba hereto
afrixed tha ﬂ}ny ane yonr flrat abave wrlittan,

SIGNED SEALEN  and DELIVEZND Wy £hn Vendor )
N\

(he having nreviously been fdennielod by :
| : . . a4
r,-»ux/, o/ //l'ffr(.»v(,/f'(,,,\ ) o wles /ﬁ‘a PR
in the presenm of 11— A

’

(L_((‘/ TR T e A
Solleltor,

flony Yona,

SEALED with the Cammon Seal of the Conflrmors)

g . . I e
and signed by (g P e /C{u'ur‘/?' /({(,"g* Y
. Vs v e &S0
Has /f/u/f’///wu‘/ T eall Ko Aol Aerpe i
oo ot ¢ : :

s ne o TernrC i

in the presence of y- )

ot -— £
{"/{(‘{‘:»\/‘}' //l(’(lh\ /

[JI//, '/}\.ﬂ»:,(' 4 //{n_ Cicc
anlicitor,”

'ong Xoneo,



Item SZALED with the Cocmicn Seal of th» I‘urchasexg
No. A3 and signed by {7 /7/27 A i Koy )

. POy R (- -
(continued) /”//7’ 71“, L ;7 S oo ;
in the presence of - )

(A, frmsccss Kot

Sulicitor,

Yong Yorng.

<, L -1
' 4 /'at?; =a 2

(5% %) ZF

ROCEIVED the day and year first above written of and from)
)

the Purchaser the sum of DOLLERS EISUT MILLICN AYD FIVE HUNDRED

the Purchaser to the Verdor,

WITNES S 1=

&, ZRA AHCCHc M

Solicitor,

lHony vono,

60 —

a.C

}
} $8,500,000.00
THOUSAYD being the censideration noney akove expressad to be paid bv)



q

“I3 INDLNTURE made tho 37 day of ~\.'\o»j e Item.

No. A3

: s )
thousand nina hundred and sevonty ainit (continued)

RUTWFLN LY YIP KIN (7§ T ) allas LT cHr kmw (A 5% )
ol 50.20 Yun Ping Road, 2nd Floor, Victoria in the Colony of
nong RKong Moarchant (who andhwhooe oxacutors and administratora
arn waere not inapplicable heroinaftor included undor the
doslgnation "the Vendor”) of the one part and AIK SAN RVALTY
LIMITED whose registerod office is situate at 2401-6 Molbourne
flaza, 24th Floor, 33 Queon's "Road Central Victoria in the sald
Culony of liong Kong and TUNG HING SHING REALYY LIMITED whose
reqistorod office is situate at Room 97 Now Nonxy llouse, Mo .10
Ico llouse Straet Victoria aforosaid (who and each of whom

and whose and each of whose successors and assigns are where
rot inapplicable horeinafter included under the designation
‘tho Durchasors™) of tha other paxt WIEREAS by a Crown Loasc
Jated the 29th Cay of March 1366 and made botweon lier late
Hajesty Queen Victoria of the one part and Tobert Jardine

of the othor part ller said lato Majesty domised unto tha said
Rohert Jardine his executors adminlastrators and assigna Al
That plece or parcal of ground situate lying and being at Victoria
aforegsid more particularly described in the now reciting Lease
an! reqistered in the Land Office of Victoria aforesaid as
Inland Lot Mo.457 Except and resarved ao wag theroin excoepted
aind reserved from the 24th day of Decembor 1855 for tho term

o

Ty

%39 years subject to the xent and covenantg thorein reservadd
and containad  AND PHERZAS  all that portion hereinaflter rovre
partlcularly desert.:l of the said preomiscs le now vested

for the residue of the £alld teorm of 399 years 1n tha Vendor

who hath agreégd with the Purchasers for the saloe thereo? to Lhev.

er the price of $5,7300,050.00 NOW THIS THOENTURE WITNESSETH



Item that in pursuance of such agrcemant and in conaideraticn of
No. A3 PDOLLARS FIVE MILLIOM AND TIURLED HUNDRUD TIHOUSANN. to the Vendor now
(continued)

paid by the Purchascrs (the receipt wherrof the Vandor doth
horeby ncknowledge) the Vendor DOTII herehby aneign unto the
Marchasors ALL TUAT plece or parcel of cround registered in
the Land Office as SCCTION D OF TULAND LOT N0.457 as the gamo
with 1ts abuttals and dimensions 13 more particularly delincated
and described on tho Plan annexad to an Indenture of Asaignmant
dated the 16th Jday of August 1950 and reaqistered in the Land
Offico by Memorial No.199642 and thereon coloured Groon TOGTTIIR
with the mcasuaqe erections and buillding thereon known at the
date hereof as No.20 Yun Ping Road (formerly known as ko.20
Pelping Road) AND TOGETHLR ALSO with all rights of way and
particularly with a full frec and uninterrupted right of way

for the Purchasers or the owners for the tima being of the

sajd horchy assigned premiscs his or thelr tenants servants
workren' and others authorised by him or them in connection with
the user of the sald premises hereby asalaned to pass and repena
with or without vehiclas over a road constructed or to hae
constructed upon all those pleces of ground known nné recaistored
in the Land Office respectively a3 Section M of Inland lot

No.29 and Section B of Inland Tot Y¥o.457 a3 shown on the ['lan
annexed to a Reansignrent dated the 27th day of July 1739

made between Tho llongkong and Shanghal tanking Corporntion_of
the one part and the said Lee Hysan Datate Company Limited »f
the other part and reqistered in the Land-0ffice by Merorial
No.179253 until such rond is ta%en over by or surrendered tn

the GCovernmont of !Hong Kong and all other rights privileqen
cagements and appurtenances thereto belonaing or arvertalining

AUD  all the estata right title iIntereat property clatm an?



demand whatsoover of tha Vendor theroin and tharato except Item

and reuervod aa in tha aalidl Crewn Lonne 1s oxcepted and No. A3
(continued)
reserved TO HOLD the promisea hereby assigned unto the
Purchasara as Tenants In Comron in equal shares for tho resldue
now to coma and unexplred of tho mald toerm of 999 Yoars

SUNJECT to the existing lottings and tonancles save and

axcapt the wheole of the second floor thereof and to tha

payment of the proportion hereinafter mentioned of the rant

and tho performance af the sovaral covenants by the Lowsoo and
conditions in and by the sald Crown Lease yeanrved and contained
3o far as they relate to the heroby agssigned premises AND

tho Vendor herchy covenants with the Purchasers that
notwithatanding any act deed matter or thing by the Vendor

done or knuwingly omitted or suffercd the rent resorved by

and the Leesce’'s covenants and conditlons contained in the

sald Crown Tease havo been pald performed and observed up

to the date of these presents and that the sald Crown Leaso

is now good valid and subsisting AID that the Vendor now hath
good right and full power to asslgn the sald premises as
aforesald free from incumbrances AND that the sald prelm:zeas
ray be quietly entexed into and duxrlng tha resicua of tha

saild term of 999 years held and enjoyed without any interruption
by the Vendor or any porson or persons claiming through under

or in trust for the Vendor AND that the Vendor and all ersons
claiming undaer or in trust -for the Vendor ghall during tho
residue of the said term of Y99 years at tho request cost and
caaryns of the Purchasere do all acts and exocute and sign all
s5uch assuracnes and things as may be reasonably required for
furthex or better assuring all or any of tho said prerises unlo

thoe Purchascra AND  the Turchasers hereby wvovenant with tle



Item.
No. A3

(continued)

Vendor that the Purchasaxs will during the reslduva of tho

sald torm of 999 years pay the annual sum of $12.00 belng

a proportion of the ront and perform the covenants and condltions
by and in the msaid Crown Lease resorved and contained so far

as they relate to the hercby assigned promises and indermnify the
Vendor against all actions suits exponsos claims and domands

on account of or in respect of the non-paymant of the eald
proportion of the rent or the non-performanco of tho sald
covonants and conditions or any of thom AND thae Purchagers as
to the premises hereby assigned and with Intent to bind all
porson in whom tho premises hereby asslignad shall for the tine
being be used but not so as to be personally liable undexr this
covenant after they have parted with the sald premisces horchy
further covenant® with the Vendor that the Purchascors will

not use the said premises during the sald term of 999 years for
any other purposa than that of a private dwolling house and

that thore shall not be done or suffared on the sald premises
anything which ghall be & nulsanuse to the occupiuers of tace

land adjacent thoxeto or in the nelghbourhood and that the

sald premisos shall not be used for a brick-yard, stone-quarry,
factory, cinema, offensive and nolsomo and noxious trades,
cabarats, atudlos or any other almilar purposes AND that

tho Purchaserg will permit the owner or owners of the adjacent
pramises to make connoctiona to the drains on the maid prewmlsan
AMID  that the Turchaseru will prepare at thelr own cocto and
expennes a footpath or pavemant adjolning and fFonting tha
housa on the sald premlses and that they willl noet the conts fcr
the formatlon and surfaclng of half width of the projectad road
in continuvation of the existing road now known as Yun Pling

Iodd (formoerly known as leiping Road) along the whole length of



SCALLD with the Common Seal of the)

thio said promises fronting on the sald road (which said half Item.
No. A3

width iz shown on the sald plan annoxed to the sald Assignuent
(continued)

Menorial 10.199642 and thereon coloured Dluae hatchod bluo)
and aleo maintain the same to the satisfaction of tha Publia
Works Dopartment until tha said road is taken over by or
surrendered to the Covernment of liong Kong,

IN WITHNESS whercof the Vendoxr hath hersunto set hius
hand: and seal and tha Purchasers have horeunto caused thelr

rospective Common Seala to be affixed’ the day and year first

above written. 4 J%{ Bt 1
14
STGULD SEALLD and DELIVERTD by tho) ~ F /5.
Vendor in theo presence of :~ s l

Hm)' /{(y % /((o./)afﬂyﬂjé

F. 4 Joo

Solicitor, Nong Kong.

-2
¥ \
l;urchaburu and STIGHED by /‘& /’[’" 4«7 )1_1 ¢

I D‘u L[D‘) /y/l, J"'“ Alf p{f/
S /lM

bey ){uu HA,\, 4 vl C
L )
in the {-roson e“éi { W /’J . )

.m Hp ’)’ utM) \4b fi‘l Vi L?)

Qﬁy A, Dondld Yop

Solicitor, Hong KRong.



Item. INTERPRETED to the Vendor by :-
No. A3

(continued)

’. v d
o Fo Ko
Llark to Mesgrs. . Lap, Chan—e—Xo,

Solicitore—4a——Hong—Fong.

RECCEIVED on the day and year first 2
above written of and from the Purchasers the aum 3
of DOLLARS FPIVE MILLION AND THRLE HUNDRUD THOUSAND ;55,300,000.00
being the consideration money above exprossed to

be pald by the Purchasexs to tho Vendor.

¥ ¥ T N E 8 S 1 =~

.4; )’ 2 !‘7

R IS ¥

\/’M /’ A
/Léll»fi

\4&)Xﬂ‘CA:/£L;

o R

o
Solicitor, llong Xong.

7h¢ Vendor has baen praviously )

)
identiflied by :- )

NAS A /L(UL/” Z/uv_ He
Clerk to Mesars., Lo & Lo,

Solicitors &c., Hong Xong.



THIS INDENTURE made the o) day of ;m,-,/ Ono

Item.
thousand nine hundred and sevonty alght No. A3
(continued)

BETVECN  CHIU SOONG SIK CHAN ( IS ,’,‘-*:T,I'r) Widow, CHIU SUU FAN
( fﬁJ]ﬁfﬁﬁ ) Gentleman , CHIU XUNG IO ( fﬂ’}‘jﬂ ) Centleownan
and CHIU YUK CHUEN (r”,'L L/ ) all of /No.3 014 Paak Road,

/
Flat J-5, in the Colony of Hong Kong, the executors named in
the will of CUIU LUT SAU ( fﬂ_?’@fe ) doceased (who and tha
survivors or sundxorof@humamd1ma~axocutoru and administrators
of such survivors or survivor are whera not inapplicable
hereinafter included under tho desicnation "the Vendors") of
the first part MIVG LUN ENTLIPPISEC LIMITED whoso reglstered
office is situate at Room 1205, Regent liouse, Quean's Road
Central Victoria in the said Colony of Hong Kong (hereinafter
called "the Confirmor") of the second part and AIK SAN REALTY
LIMITED whose reglstered office is situato at 2401-6 Melbourna
Ilaza, 24th Floor, 33 Queen's Road Central Victoria aforesald
and  TUlG HING SHING REALTY LIMITED whose rxeglsterod office
in situate at Room 97 lew Henry House No.10 Ice House Street
in the sald Colony of lon: long (who and oach of whom and whosa
and each of whosa guccossors and assigns are whare not
inapplicable horelnafter included under the designation "tho
Purcnasers”) of the third part WUERLAS by a Crown Lease
dated the 29th day of Marchh 1866 made betwecn iler latoe Majesaty
Qucen Victorla of the ono part and Rohert Jardine of tho
other part ller Hajdsty demised unto the sald Robort Jardine
his exccutors administrators and assigng All That pleco or parcel
of ground gituate lying and being at Victorla in tho Colony
of llong Kong theraoin more particularly deoscribed and
reglastered in the Land Office as Inlond Lot lNo.457 Ixcept

and reserved as was therein oxcepted and reservad from the

24th day of December 1865 for the term of 999 years subjoct to

— 67 —



Item. tha rent and covenants thereln reserved and contained AND
No. A3

) WHEREAS at the data of death of Chiu Lut Sau hereinafter
(continued) -

first rocited all that portilon hereinafter more particularly
described of the sald premiscs weroe vented for the residua

of the saild torm of 999 yoears in the sald Chiu Lut Sau AND
WILREAS the sald Chiu Lut Sau died on the 8th day of June 1974
after having duly made and executed his last wlll datod tha

31st day of December 1973 whereby ho appointed the Vendors to be
the oxacutors thersof AND WHEREAS ©Probate of the said will

was on the 20th day of March 1978 granted to the Vendora®as
execulors as aforaesaid out of the Supreme Court of llong Kong

in its Probate Jurisdiction No.563 of 1978 AND WHEREAS the
vendors as such aexecutors as aforesald for the purpose and in
the course of administration of the astate of tho said deceased
have agreed with the Confirmor for the sale theregf to the
Confirmor for the price of $5,000,000,00 AND WHEREAS tha
Confirmor hath since agreed with the Purchasars for the gale

of tho same premises to the Purchasers for the price of
$6,000,000.,00 NOW THIS INDENTURE WITNESSETH that in pursuance
of such agroement and in consideration of the sum of DOLLARS
SIX MILLIOM ($6,000,000.0C), pald on or before these presonts

by the Purchasers as to $5,000,000.00 part thereof to the
Vendors at the rcquest and by the direction (hereby testified)
of thu Confirmor and as to $1,000,000.00 the residuo thereof to
the Confirmor (the receipt whereof the Vendors and tha
Confirmor do hereby respoutively acknowledge) the Vendors as such
exccutora ag aforosald in the course of administration of the
estate of the sald dacaased and at tho request (hareby testified)
of the Confirmor ,DO- hercby assign -and the Confirmor DOTII
lerelsy assign and confirm unto the Purchasers ALL THAT plece

ox parcel of ground situate at Victorlia aforesaid which said

— 68 —



plece or parcel of ground with its abuttals and dimengions isa
noxre partioularly delineatud and described on tha plan . annexed
to an Indenture of Asslgnment dated the Sth day of Auguat 1950
and registored in the Land Office by Memorial Ho.199454 and
thoreon caloured Yollow and 18 intendod to be raegistered in

the Land Offico as SECTION E OF INLAND LOT NUMBER FOUR HUNDRED
AND FIFTY EEVECN Together with all messuasges eractlons and
buildings thoreon known at the date hareof as No.22 Yun Ping Road
Togethaer also with all rights of way and particularly with a
full free and uninterrupted right of way for the Purchasaers

or the owners for tiue timo being of the gaid promises hareby
assigned his or their tenants servants workmen and othors
authorised by him or them In connection with thea user of tho said
promiges hereby assigned to pass and reposs with or without
vehlcles over a road constructaed or to be constructed upon all
thoas pleces of ground known and rogistered in the Land Offica
respactively as Section M of Inland Lot No,.29 and Section H

of Inland Lot No.457 as shown on the plan annexed to a
Roassignment dated tha 27th day of July 1950 made between

The liongkong & Shanghal DBanking Corporation of the one part

and the Vendor of the other part and reglstered in the Land
Office by Memorial No.199253 until such road 18 taken over by
or surrendered to the Government of Hong Kong And all other
rights privileges eascoments and appurtenances thareto boelonglng
And all the estate right title intercest proporty claim and
domand of the Vendors and tha Confirmor therein and thareto
excaopt and reserved as in the sald Lease 13 excepted and
rescrvad TO HOLD the said premises unto the Purchasorg a3
Tenants in Common in equal shares for the residus now to como
of the said term of 999 ycars SUBJECT to the payment of tha

proportion hereinaftor mentioned of the rent and tho pexformance

69 —
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{continued)



Item of the covenants in the said Leasa reserved and contained so far

No. A3

as thoy relate to the hereby asslgned premisca AND  the
(continued)

Vendors as such executors as aforesald DO and the Confirmor
DOTI! hereby covenant wlth the Purchasers that thae Veondors

have and the Confirmor hath not done omitted or knowingly
suffored or been party or privy to any act dood matter or thing
whereby or by means whercof the sald premisas hereinbefora
assigned or any part thereof now are or is or can or shall

or may bo impeached charged affected or encumbered in title
estate or otherwise lL.owscever AND the Purchasers with the
objaect and intention of affording to the Vendors a full and
sufficiont indemnity but not further or otherwise hereby covenant
with the Vendors that the Purchasers will durling the raslidue

of the sald term of 999 years pay the annual sum of $12.00
baing a proportion of the rent and perform the Lesgee's govenants
and condicions in the saild Leasa roservod and contalnad so far
as they relate to the hereby assigned premises and indemnlfy the
Vendor against the non-payment of the sald ront or the non-
performance of the sald covenants and conditions AND the
Purchasers as to the premises hereby assigned and with intent

to bind all persons in whom the premises hareby assligned shall
for the tima being be vested but not so as to be personally
liable under this civenant aftor they have parted with the said
proemises hereby covenant. with the Vendors and its assigns

that the Purchasers will not uso the saild premises durlng

tﬁe aald term of 999 years for any other purpose¢ than that of
privata dwelling house and that tlhere shall not be done or
suffered on the said premlses anything which shall be a

nuisance to the occupiers of the land adjacent thereto or in

the neighbourhood and that the said premises shall not be

70



used for a brick~yard, stone-quarry factory, cinema, offensivoe Item.

No. A3

and noisesome and noxious trados, cabarets, 4tudios or any )
(continued)

othexr simllar purposes AND that the Puxchasoers will permit
tha owner oxr owners of the adjaclint premises to make connactions
to the drains on the sald premisos AND that theo Purchasers
will prepare at thelr own gosts and expense a footpath orx
pavement adjoining and fronting the house on the sald premises
and that they will moet the costs for the formation and
surfacing of half width of the projected road in continuation
of te exlating road now known.as Yun Ping Road (forwerly
known as Pelping Road) along the whole length of the said
premlses fronting on the said road (which said hald width is
shown on the sald plan and thereon coloured Blue hatchod Blue)
and also maintain thoe same to the satlsfaction of the Public
Vorks Department until the said road 1s taken over by or
surrendered to thae Govencment of Hong Kong.

IN WITNESS whereof the Vendors have hercunto set thelr
hands and seals and tha Confirmoxr and tha Purchasers have

hereuntc caused thelr respective Commcn Seals to be affixed



Item.
No. A3

(continued)

the day and yoar first above written.

SIGNED SLALED and DELIVERED by tho ) L
) pad T N
vVendors (thay having been previously oo
) -
R S S o VAN
idontified by y T
PR N N .
’ " Dn“‘-{l( ‘A(’ 2 'J"- PO P- /[/.\
) I
) ) Al Ao
in the presence of - )
24 [AR (SR
Solicltor, llong Kong.
SEALED with the Common Seal of the ) /
| B O Y TN
Conflrmor and SIGNED by {4, 1;,_-,/,.‘7 }
. a )
of (’ (‘1.',.- 1/,‘A.,.' /)4‘ ay . \."," , Al )
/ 7 A T ) pod =N i,
in the prosence of :- ) e

{
an o Den il Yop

Solicitor, Hong Kong.



SUALED with the Common Seal of the

Purchasers and SIGNCD by AV
! (.'4 /',[ h_{

P G s
srap Cro AL el Lo i L
YA p v

. g t ; . .
Kan 2ol Al Gan Aty Lad ook Sa, 4

. . 3. )
S ek g, .!»..,./-u/-/"
/

in. the prevonce of :-

et BNl P
Solicitor, !long Kong,

INTERPRETED to the Vendoxs by :=

)
pr /,\ ({‘} IR,L

) -
R

I PR RS

4 -
Ve Qo

i VIR O
twphaey P g ,( R
S )

) ( Cosadin AN

Clerk to Messrs. Philip K. H, Yong & Co.,

Solicitors &c., Hlong Kong,

RECEIVED

above written of and from the Purchasers the

sum of DOLLARS FIVE MILLION

consideration money abovo expressed to ba paid

¢the day and yecar ficst

heing the

by tha Purchasers to the Vendors.

W X T N E § 8§ : =
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165,000,000.00
)
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Item.
No. A3

(continued)



Item.
No. A3

(continued)

1§84

RECEIVED

the day and year first

above written of and from tho Purchavers tho

)
)
)]

)

sum of DOLLARS ONL MILLION boing tha consideration) $1,000,000.00

monay abovae expressed to bo pald by the Purchasors

to the Confirmor.

I 7T

N E S 8
A f‘ C Ve ‘.- ‘ e ,‘J
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nxs INDENTURE made the O3 day of i Ona Item.
/ No. A3

thousand nine hundrad and seventy eight (continued)

BLTVWEEN  CHAN PAK KEUNG ('\‘*f}'\ il i) chartored Architect, CHAN

PAX HO (ﬁﬂk_’ﬂ"x; ) Medical Practitioner and NG CHAN MUI FONG

( 71 ﬂL’TQ‘ﬁ } Married Woman all of Room 902, Bank of LDast Asia

Building, Des Voeux Road Centra), Victorla in the Colony of lHong

Kong, the axecutors named in the will of CilAN LAI SO CHUN

(f¢yikﬁﬂt;’) deceased (who and the survivors dr survivor of whom

and the oxacutors and administrators of such survivors or survivor

ara where not inapplicable hereinafter included under the

designation "the Vendors") of the one part and AIK SAN REALTY

LIMITED whose registered office is situate at 2401~6 Melbourne

Plaza, 24th Floor, 33 Queen's Road Central Victoria aforesaid

and TUNG HING SUING REALTY LIMITED whome registared office ia

sltuato at Room 97 New llenry llouse No.l0 Ica Houso Streat in

the sald Colony of Hong Kong (who and each of whom and whosa

and each of whose guocessors and assigna are where not inapplicable

hereinafter included undar the designation "the Purchasers")

of the other part WHEREAS by a Crown Teasa dated the 29th

day of March 1866 made bhetween Hor late Majasty Quaen Victoria

of tha one part and Robert Jardine of the other part ler lata

Majeaty demised unto the sald Robert Jardine his exccutors

admlnistrators and assigns All That pioce or parcel of ground

gituato lying and bLeing at Victoria in the Colony of ilong Kong

thoralin more particularly described and reglatored in the Land

Office as Inland Lot No.457 Except and resorved as was thaerain

exceptad and reserved from the 24th day of Decemboer 1865 for

the torm of 999 years subjoct to the ront and covenants therain

reserved and contained AND WIIEREAS at the data of death of

Cnan Lai So Chun horeinafter first recitod all that portion



Item. heralnafter more particularly doscriboed of the said pramises

No. A3

. were vested for tho residue of the said term of 999 yvears in tha
(continued)

said Chan Lai So Chun AND WHERLIAS the said Chan Lal gy Chun
dled on the 2nd day of January 1973 after having duly made

and executed her last will dated the 7th day of July 1971

whereby sha appointed the Vandors to ba the exacutors thereof

AND WIHIEREAS Probate of tha said wlll was on the Sth day of
Decembar 1974 granted to the Vandors as executors as aforesaid
out of the Supreme Court of Hong Kong in itg Probate Jurisdiction
No.1755 of 1974 AND WHEREAS - thae Vendors as such exascutors as
aforesaid for the purpose and in the course of administration

of the estate of the sald deceased have agreed with the Purchasars
for the sale thereof to the Purchasers for the price of $12,000,003.00
NOW THIS INDENTURE WITWESSCTII that in pursuance of such agraoment
and in conslderation of tha sum of DOLLARS TWLLVE MILLION
{$12,000,000.00) paid on or before these prosents by the
Purchasers to the Vendors (the recelpt whereof the Vendorse do
hereby acknowledge} the Vendors as such excoutors as aforesaid

in the course of adminilstration of tha estate of the sald
deceasad DO hereby assign unto the Purchasers ALL THAT plece
or parcel of ground sltuate at Victoria aforesaid and rogistered
in the Land Office as SECTION G OF INLAND LOT NUMBER FOUR
HUYDRED AND FIFTY SEVEN Togaethor with all messuages eractions

and bulldings thereon known at tha date hereof as No.24 and 26

Yun Ping Road Together also with all rights of way and
particularly with a full free and unintexrupted right of way for
the Purchasers or the owners for the time baing of the said
premises hereby assigned hor or thelr tenants servants vorkron

and others authorised by her or them in connaction with tho

usar of tha sald premlses hereby assigned to pass and repass



with or without vehiclas over a road conatructad or o be
constructed upon all those places of ground known and registorod
in the Land Office respeotively as Section M of Inland Lot
No.29 and Section B of Inland Lot No.457 as shown on the Plan
annexed to a Reassignment dated tha 27th day of July 1950 and
between The liong Kong and Shanghai Hanking Corporation of tha
one part and the Veundor of tha other part and rogistored in
the Land Office.by Memorial No.199253 untll such road is taken
ovar by or surrendered to the Government of lonyg Kong And all
othoer rights privileges easements and appurtenances thereto
belonging And all the estate xright title intexeost property
claim and demand of the Vondors therein and thoretc excopt

and reservod as in the sald Leaso is excopted and resorvad

TO HOLD the sald pramises unto the Purchasors asg Tenants-in-
Commmon in oqual shares for the rasidue now to come ol the sald
torm of 999 years SUBJECT to the payment of the proportion
haerainafter nmontlioned of tha rant and the porformance of tha
covenants in the sald Leass reserved And containoed vo far as
thay raelato to the hereby assignoed promises AND the Vendors
as such executors as aforesaid DO hereby covenant with the
Purchasers that the Vendors have not done omitted or knowingly
suffared or been party or privy to any act deed mattor or
thing whereby or by means whercof the sald premlses hereinbefore
assigqned or any part thereof now are ox is or can or shall orx°
may be impeached charged affected or oencumbered in title estate
or otherwisao howsoever AND tho Purchasers with tho object

and intontion of affording to the Vendors a full and sufficient
indemnity but not further or otherwise herchy covenants with
the Vondors that the Purchasors will during the residuo of the

pald term of 999 years pay the annual sum of $24.00 being a

Item.
No. A3

(continued)



Item. proportion of the rant and periform the Lessva's covenants
No. A3

and conditions in the sald Leage reserved and contained so far as
(continued)

they relata to the horoby ns.!luned promlsos and indemnlfy

the Vendors against tho non-payment of the sald rent or the
non~perxformance of the sald covenants and condltions AND

the Purchasers as to the premlses hereby assignod and with
intent to bind all perwona.in whom the pramisos horeby asasigned
shall for the timo being be vested but not o as to ba porsonally
liable under this covenant aftor thoy havo parted with the

sald premisea hereby covenants with tha Vandors and thalr
asslyns that the Purchasers will not usae tha sald prenlises
durlng the raasidue of tha sald term of 999 ysara foxr ony

othoer purpose than that of private dwalling housas and that
there shall not be done or suffered on the aald praemlses
anything which shall be a nuisance to the occuplers ol the

Jand adjacaent thereto or in tha neighbourhood and that the

gald premises shall not be used for a brick-yard stone-quarry
factory cinema offensnive and nolsesoma and noxious trades
cabarets dancing studlos or any other similar purposes AND
that the Puichaners will permit the ownor or ownars ol the
adjacant pramises to make connections to tha drains on the

sald premises AND that the Purchasers will prepare at tholr
own costs and axpenses a footpath or pavement adjoining and
fronting the houses on the sald premisesa and that they will-
meet the costs for the formation and surfacing of half of the
width of the projected road along the wholé length of the said
premisas fronting on tho road in continuastion of the oxisting
road now known as Yun Ping Road (formerly known as Pelping Road)
(which said half width is shown on the Plan annexed to an
Indenture of Roasslgnment dated the 2lst day of September 1951

and -roqgistered in the Land 0fflce by Momorial No.206705 and



thereon uncoloured hatched Blue) and also maintain the sane

to the satisfaction of the Public Works Department until tha

sald road ias taken over by or surrenderad to the Government of

Aong Kong.

IN WITNESS wheraof tha Vendors hava hareunto sat their

hands and seqls and the Purchasers have heraunto causad thoeir

ragpectiva Common 9eals to ba affixad the day and year first

abova writtan.

SIGHTD SEALCD and DELIVERED by thae

Vondors {(they having baen proviously

identified by AOAL Donald Yap

in the praesenca of i~

.".'I. FEU BT

Solicitor, llong XKong.
SEALED with the Common Seal of the

Purchasers and SIGNED by (Vg il /i,
drsids G REB LM S 8l ol atfy dL i
' / Y ARCAY
Ly NLby T iy Aot g
s # ./,. st P /V/ ‘/v'. '//./l/,,_,‘,(

in tha bresonco of :-

ad N Dhoald Wap
Solicitor, long Kong,
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(continued)



Item. RECEIVED on the day and year )
No. A3 2
)

first above written of and from tha Purchasers
(continued)

the sum of 7TWELVE MILLION DOLLARS baing the 7$12,000,000.00
considaration money above expressed to ba pald }
by the Purchasaers to the Vendors. ;
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Item.
EIRF_SFRVICE NOTFS . ; No. A4
m :.:f/r::.y:::,:zf:o:tnﬂn OF MOT LESS THAN 16,400 LITAES TC BE PROVIDED TO SUPPLY TME . (Continued)

€2) A MANUALLY OPEAATFD FIRC ALANM SYSTEM TO BE PROVIOED THROUGMOUT THE BUILDING AND INCORPORATED
INTO F.H. /KR

€1} ALL REOUIRED EXITS TO BE CLEAKLY INDICATED BY TLLUKINATED 'EXIT¢ SIGHS IN 175 MILLIMETRES
ENGLISH AMD CHINESE CHARACTERS.

‘tﬂ’n 0F N (4] AN AUTOMATIC SPRINKLER INSTALLATION TC BE PROVIDED AND INSTALLED IN ACCORDANCE WIM THE 20Ty
EOITION P.5,C. RULES TC PROTECT ALL PLOORS EXTEPT LIFT MOTOR ROOM, A/C PLANT ROOM, SWITCh AND
TRANSPORMER ROOM AMD ELECTRIC GENERATOR ROOM.

£5) WATER SUPPLY FOR THE SPRINKLERS MUST CONFORK YC 20TH EDITION FIRE OFFICES COMMITTEE RULES POR
AUTOMATIZ SPRINKLER TNSTALLATIONS.

(6) THE WUMREP OF SPRINKLERS INLET IC BE OETERMINED BY THE FIKE SERVICES CONTAACTOR AT A LATER STAGE.

{7} A SPRINKLEF ANNOUNCTATOR PANEL TG BE PRUVIDEL 1O INOYCATE THE FLOOK UPON WHICH SPRINKLERS ARE
OPERATING,

(8) A SETONDARY ELECTRICITY SUPPLY YC BE PROVIOED TC MAINTAIN ALL ESSENTIAL SBRVICES {i.e. LIGHTING
TLLUMIATED OF ALL EXITS MANUAL FIRE ALAKM SYSTEM, SPRINVLER SYSTEM, SIRE PUMPS, FIPCHAN'S LIFTS)
IN THE EVENT GF  MAZh POWER FAILURF OF A FIRE 197IGERT

97 LIFT MAPKED PA" DN PLANS TC BE ARRANGED AS FYREMAN'S LIFT, TH WHICH SHOULD NOT BE SMALLER THAK
THAT DEFINE BY LIFT. MANUFACTURERS AE AN 6 PERS: LIFT T BE PRGVIDED WITH
SUITABLE SWITTMES TC EMABLE THE F.S.1. TC OBTATN TUMPLETE TONTRGL In THE CVENT OF AN EMFRGENCY

I JNZ TC BE CLEARLY TNDITATEZ ON THE GUTSIDE.

T LIeTe.

€17 ELFITRISAL CISTUTTS T RF PROTETTED BY MINIATILE TIPTLIT RREAKERS IN LTED OF COMVEWTIORAL

PARITY VA E0 MHERE NFTESSARY 5T AT T MATNTAIN A PRESSURE MCT EXTEEDING Thofen’
AT ANY ONE HYDRAWT PCINT & W'T LEST Db G.2ka/one AT ANY ONE HWDRAWT PGINT.

(100 ALL INTERRA OF TMEFMAL INS:LATION OF DEIORATIVE PURPOSES TC BE OF CLASS

T OR I FATE OF SUPFATE FLAME SPREAL AS LAIC DOWN BY B.S.§. NC. 47€ OF 1971 (PART 7).

NINSS FOE ACTOUS

(110 THE INTERNAI DIAMETER OF €ATN RISING MAIN OF THE

£ SEPVICES INSTALLATION 10 BE MOT LESS THAN

{
i s 3 —— 100MH, €ACH RISING MAIN WILL SUPPLY ONE OUTLETS AT EATH HYDRANT POINT,
(14 8/ PIPF DUCT TC BE OF SUBSTANTIAL FIRE AND MECHANITAL RESISTANT COMSTRUCTION. 1.e. BRICK OR
i CONTRETF CONSIDERATIN T° BF GIVEK TC THE SITING OF THE DUTT SC THAT THE SAME PROTEZTION IS
H ALSC AVATLABLE TC THE SEFVICT WIRTNG NUNNING OFF THE DUCT TC TWDIVIDUAL CONSUMERS ON EACH FLOOR.
e ona b/ PYPE DUCT TC BE SEALER UF AT POINTS WHITH TMEY PASS THROUGH FLODRS AND COMPAR™ T WALLS AND
! ALL INSPESTION DOMRS T¢ BE SOMM HARDWOOI SOLITwTOPE SELF TLOSTNG OF ECUIVALENT,
€18y ©. REOUTREMENTS FOF TRANSFORMER, SWITCH ROOMS TC RE COMP:
! L]
(16) A COPY OF LETTER OF CONSENT FROM THE WATEF AUTHORITY WILL BE SUBMITIED TC F.5.3. I DUE COURSE.
(17) SPRINKLEP SYSTEM T3 BF PROVIOED AWD INSTALLET BY FIRC SERVICES CONTRACTOR AZCORDING TC THE
s - FP.E. RIGES (TC ALL FLOORS).
®°
2, I £18) MO STORAGE OF DAWG! ROUS GOODS WITHOUT TME DIRECTOR OF TME FIRE SERVICES.
g £
(19)  REQUIREMENTS FOR ELECTRICAL GEMERATOR TC BE COMPLIED WITH. (NP/105)
(20) WATER SUPPLY YOR SPRINKLER SYSTEM TO BE PROM TOWN'S MAIN WITH 75,700 LITRES ROOF TAMK POR
EMCRGENCY INITIAL SUPPLY FOR AT LEAST 10 MINITES IN ATCORDANCE WITH 29TH EDITI#N OF F.C.C.
RULES (A DIRECT LINE 15 LINKED TG NEAREST FIRE CONTROL).
1290 g wht. afkg CO, F.E. TC BE PROVIDEI IN ELECTRIT GENERATOR ROOM, LIPT MOTOR ROOM, ANC PUMP
ROOM, _5i  MOS. I.3kg T, F.E. TC AL PROVIORS IN SWITCh ROOM. METEF ROOM. __3'  NOS. MOSE
REEL PCINTS, _ 20 WCT. FIRE HYDPANT PGINTS, ONC MC. F.S. INLET AN ONE MC, SPRINKLER SYSTEM
INLET AND STOK, VALVE TC BE PROVIOR: AS INDICATEL ON PLANS.
(22) F.S. NEQUTREMEWTS POR BATTERY SECONDARY LIGHTING SYSTEM TC BE TOMPLIET WITH WHERE APPLICAMLE.
s B - .

AL OMENAT T AME A TRCA A PN

(1) R.C.C. DETATLS AND CALCULATIONS T Sf SURMITTEC LATER, ]

1

(2' ¥.C, & DRAINAGE PLANS TC SE SUMMITTED LATER.

urx. s

€ ouim sean & amaerm

€3} ALL BRICK WORKS TO BE BUTLT IK MEMENT MORTAK

o1 T

£ PROPOSED COMMERICAL
—-jl (6) TREADS OF STATRCASE WOT LESS THAN 255MM AND RISERS NOT MORE THAN 175M. BUILDING
B AT wime EIe oF st ANT CETLING ABOVE FLOGR LINE TC BE 2.3 M. AND 2.7 K, ONLSELCRR SELDRP.SE ERP.
SEC GRP. & SECF
16 26 YUN PING MOAD HK

(4) EVERY STATACASE SHALL HAVE A CLEAR WETGHT WOT LESS THAN I METRES AND PRCVIDE WANDRA

¢ ROTH SIDES.

(8] ALL STAIRCASE WINDOWS TC WAVE 7 MM WIRLT GLASS OK FIXED FRAMES WITH FACY

(8) AL LAVATORIES TC HAVE MIN, .0 M. METGHT GLAZED TTLE DADC.

.

OFFICE -+ (S) ALL PAPTITIONS 7 LAVATORIES TC BE BUILT WITK 75 mm V1 = CON RLOCK CTHERWISE MOTED,

10} ALL DIMENSIONS TC BE TNDTCATES TN MILLIMAMRS.

[

GENERAL PLAN &
NOTES

50 mm. WARDWOCT SOLID CORE SFLF CLOSING DOOF v Bt

50 M. HAC WOOT SOLID CORE DOOR WITH W.G. PANEL.

B L. £xrr sTon

! B 4 : ! ONE COURSE QUARRY TILE ON 3-PLY WATER PROOFING FELT, ON ZEWENT S-BEESING.
: . GRANITT CHIP ON 3-PLY WATER PROOFING FEL, ON CEMENT SIREEXINu. prg -
: -a i How.s.c. oo
i i L
‘ i T —

j emscaan s

‘. i ] TEAK OR WOOD OR MARBLE —— Zows CoNIE

MOSAIC OR GLAZED DADG
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Building Authority’s Letter Item.

Dated 25th January, 1980 No. AS
25 January, 1980

Mr. Simon Kwan

433-4 Man Yee Building,

67-71 Queen’s Road Central,
Hong Kong.

Dear Sir,

16-26 Yun Ping Road —I.L. 457 sF, s.0, s.D, sE & s.G

I refer to your application dated 29th November 1979 for approval
or proposals.

It is the usual practice in the Buildings Ordinance Office for all
submissions to be checked carefully to ensure that contraventions of the
Buildings Ordinance and Regulations are not present and that from other
aspects where the public interest is involved, the proposals are viable.
However, the pressure of work in the Buildings Ordinance Office is such that
this usual practice cannot be followed without most serious delay continuing
to affect all submissions to the B.O.O. Therefore, your application has been
checked on the basis of certain elementary checks only but this elementary
checking has disclosed that

(Please see overleaf)
and your proposal therefore is disapproved.

This curtailment of the usual range of checks emphasizes your duties
and responsibilities as Authorised Person and I must stress the importance
the Building Authority attaches to the proper assumption of responsibility by
Authorised Persons. It is self-evident that any alteration to a building during
erection or on completion, costs money and causes delays. Where the
Building Authority is of the opinion that an Authorised Person has failed in
his duty appropriate action will be taken.

Please ensure, therefore, that a re-submission complies fully with the
Buildings Ordinance and Regulations, and that all relevant information is
attached.

Yours faithfully,

KL/vo (Sd.) KENNETH LAI
pro Building Authority



Item. 2. i) The relevant certificate from the Director of Fire Services has not

No. A5 been produced. Section 16 (1) () of the Buildings Ordinance
(continued) refers.

| ii) The canopy is unacceptable. Section 31 (1) of the Buildings
Ordinance refers.

iii) The street shadow area over Jardine’s Crescent has been exceeded,
Building (Planning) Regulation 16. Your calculations should be
based upon the overall frontage of the building.

The alienated portion is not considered to affect the application
of this regulation.

5. Comments from Director of Fire Services attached. One set of your
plans is retained for reference purposes while the other sets are returned
herewith.
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Item. Buildings Appeals Tribunal’s Decision
No. A6 pated 30th May, 1980

% 5 = GOVERNMENT SECRETARIAT
ﬁ ﬂf _F L’E m ;u iﬁ LOWER ALBERT ROAD
: HONG KONG
MM oun Rer.:  ENV 63/80/04
HHER Your Rer.. Dkfku\ June, 1980,
DQ&!‘ Sir,
Appeal Tribunal - Bd’ihdi’nga Ordinance
Nos. 16-26, Yun Ping “oad, Hong Kong
Inland Lot No., 457 8.F, 8.C, 8.D,
8, % and .0
v I enclose for your attention a copy of a minutes of the open

hearing in the case of Nos, 16-26, Yun Ping Road, Hong Kong ~ Inland
Lot No. 457 e.¥, 8.C, a,D, 8,E & 8,3, which was held on 30th May, 1980,

Yours faithfully,

for Becretary for the Environment

Heasrs, M.K, Lam & cO.g
Solicitors & Notaries,

Yip Fung Building, 7th floor,
D"Aguilar Street,

HO!B KODB-



The decision of the Tribunal was delivered orally: Item.
No. A6

(continued)

10

20

30

An Appeal has been brought to this Tribunal against the decision of
the Building Authority to reject plans for the re-development of premises
known as 16-26 Yun Ping Road.

On 25th January 1980 the subject plans were rejected and in a letter
to the appellant’s architect the grounds for rejection included as item II(3)
“the street shadow area over Jardine’s Crescent has been exceeded, Buildings
(Planning) Regulation 16. Your calculations should be based upon the
overall frontage of the building. The alienated portion is not considered to
affect the application of this regulation.”

We need not concern ourselves with the other grounds upon which the
plans were rejected as we have been told that these are minor matters and
of no consequence. This Appeal has been brought before us under the
provisions of Section 44 of the Buildings Ordinance but it is necessary to go
back to Section 43 to find out the purpose for which this Tribunal has been
established and the limits of our jurisdiction.

Section 43(1) states that the Governor may appoint from time to time
an Appeal Tribunal, as he has of course done, for the purpose of determining
appeals by persons prejudiced by a decision of the Building Authority, and
I must underline the words that follow, in the exercise of his discretion in
respect of any act, matter or thing which is by this ordinance made subject

to the exercise of such discretion.

Our powers are limited, and indeed it is a groat pity that advocates
appearing and arguing so eloquently before us have not dissected the decision
in Singway Co. Ltd. v The Attorney General, we are an administrative
Tribunal, and the fact that Counsel for the B.0.0., and for the appellant
would like us to adjudicate does not give us power to extend our jurisdiction.
By implication, the rejection of the subject plans has been under the first
limb of Section 16(1) (d) of the Buildings Ordinance, namely that the
carrying out of building works shown thereon would contravene the provisions
of this Ordinance.

The Singway decision, although directly related to the second limb,
must equally well apply to the first limb, and no case can be made out for
distinguishing between the two parts of the same sub-section. Where the
Building Authority reaches a conclusion that building works contravene the
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Ttem.
No. A6

(continued)

provisions of the Ordinance, (and that includes the Regulations made under
the Ordinance) that is not an exercise of discretion, but a performance of his
statutory duty to reject those plans. He has no choice. A choice only arises
if the particular developer has sought to invoke the exercise of discretion by
lodging in due form an application for exemption under Section 42 of the
Buildings Ordinance. The wording of that section is quite clear. “Where in
the opinion of the Building Authority special circumstances render it
desirable, he may on receipt of an application therefore, and upon payment
of prescribed fee, permit by notice of writing in prescribed form modification
of the provisions of this Ordinance.” No form has been lodged, no fee has
been paid, no discretion has been exercised.

I am sorry gentlemen but you have wasted your time in coming to us.
We are the wrong place to bring your grievance. You have knocked on the
wrong door. Your remedies may lie elsewhere, but not here. We hold that
we have no jurisdiction in this matter, and accordingly can make no ruling
on the matters in issue.

Members of the Tribunal had nothing else to add.

10
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Item.
No. A8

Building Authority’s approval for the advertisement ”sign
Dated 11th April, 1980

GOVERNMENT OF HONG KONG.
Form 12.
BUILDINGS ORDINANCE.
(Chapter 123).
Section 14.
BUILDING (ADMINISTRATION) REGULATIONS.
Regulation 30(1)(a).
Approval of Plans.

B0.O. Ref. No. 2/3009/£0...

To: MK Stmon. KWAN., .........
......... L33, A Yec. Bulome,
‘ OFFICE OF THE BUILDING AUTHORITY.
HHone Ao »
............. UTE Aokl 1940,
The o, /)/2/?4)/.1/& ..............................................................
............................................ (DVERTISING. . SIGN.D oo oo
plans attached hereto. on which 1 have signified my approval, are hereby approved.
(Na. and Name of Street) CLARDING'S  CRESCENT
on (Lot No./Permit Arca No) L.L. 45/ 2.G5. ./,,.I...C'.!Z»./,..!.(‘..-2.1,4,.2.4‘/../‘.4.&‘:.?!(:./. .........

2. Your atlention is drawn to subsection (2) of section 14 of the Buildings Ordinance, which
provides that the giving by the Building Authority of his approval to any plans shall not exempt
any person from the necessity of oblaining the consent of the Building Authority to the commence-
ment and carrying out of the ......... G Bittlpthics. .. oo works shown
on such plans. This approval does NOT authorize the commencement or carrying out of any

.................. Ka//ma works.-

LA

........... Paul . TAM

pro. Building Authority,



30

10

20

Statutory Declaration of Mr. Keith Hon Keung Lam,
Director of Mentor Estate Limited

Dated 30th May, 1980

I, Keith Hon Keung Lam of 22, Tai Hang Road, 7th floor, Hong Kong,
solemnly and sincerely declare as follows:—

1. I am a Director of Mentor Estate Limited (hereinafter referred to as
“my Company”) and an fully authorised by my Company to make this
statutory declaration.

2. My Company is a private company incorporated on 28th November
1978 with a nominal share capital of $10,000 made up of $10,000 shares of
$1 each. The two shareholders of my Company are myself and Mrs. May
Lam, each owning one share.

3. Between July 1979 and November 1979, my Company acquired from
Aik San Realty Limited, Tung Hing Shing Realty Limited and Yau Sun
Development Limited (hereinafter referred to as the “said Companies™), a
site fronting Jardine’s Crescent comprising 1L457 Section C Subsection 1,
Section D Subsection 1, Section E Subsection 1 & 2, and Section G Subsection
1 (hereinafter referred to as the “said site”)

4. The consideration for the acquisition of the aforesaid site was $570,000
which was paid to the said companies upon execution of the three assignments
which effected the transfer of the aforesaid site to my Company. This sum
of $570,000 was derived from a loan made by me to my company.

5. It has always been my Company’s intention to develop the said site
into a tall advertisement sign. Jardine’s Crescent is a busy market area for
dry goods (for example, clothing) and an advertising area made good
commercial sense to me.

6. In about November 1979, I commissioned Mr. Simon Kwan, to be
my company’s authorised person to draw up and submit plans to the Building
Authority for the development of the said site into an advertisement sign.
It was and continues to be my company’s intention to commence building
works as soon as the Building Authority approves the plans and vacant
prossession of the said site was obtained.

7. In April 1980, I was informed by the said Mr. Simon Kwan that plans
for an advertisement sign measuring 18 feet by 140 feet have been approved
by the Building Authority subject to structural matters being resolved. I
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Item.
No. A9

(continued)

understand from Mr. Simon Kwan that there are no insuperable difficulties
in this respect.

8. Before plans were submitted for the said advertisement sign, Mr. Simon
Kwan produced a feasibility study based on a land cost of $570,000 (the
consideration given by company here); the project should produce sufficient
revenue to pay back the capital outlay as well as turning a profit. Based
upon this study and my own knowledge of the potential of Jardine’s Crescent
for advertising, I instructed Mr. Simon Kwan to proceed with the plans.

9. It is my firm intention to continue with financing my company to
complete the advertisement sign and works will be commenced as soon as
vacant possession is given. I have every expectation of recouping my capital
as well as turning it into a profitable venture.

AND I make this solemn declaration conscientiously believing the
saure to be true and by virtue of the Oaths and Declarations Ordinance.

(Sd.) KerrH Hon KEUNG Lam

Declared at the Offices of M. K. Lam & Company 7th floor, Yip Fung
Building, Hong Kong on the 30th day of May 1980.

Before me,

(Sd.) Lee CH1I MUN PAULINA
Solicitor,
Hong Kong.

10



Report of feasibility study of signboard

%TES T

Architects, Designers & Planners

433-4 Man Yee Building,-67-71 Queen’'s Road C., Hong Kong. Tel. 5-262179, 5-247761 Cable: Simonates

Qur Ref:

Your Ref:

Feasibility Study of Signboard

; s.E s.s8.1;

I.L. 457 s.G s.8.1
s.5.1 & 8.C s.5.1

s.,5.2; s.D

(1) Land coSt .....veveevvnnn e e taereera et

(2) Estimated construction costy

....% 570,000

1. building work .......cc 0 ce e vesterres .5 50,000

2. electrical work ....... Cet e sase st e at e 10,000

3. MiSC. EXPENS@S .uurnrennnrosnnnnoans Cere i e es e 30,000

: $ 90,000

(3) Total capital coSt ..uvieesnnn Cheeeeaaes Chess et 5 660,000

(4) Estimated income :

1. rental income for each space (10' x 14') .......
2. total income for 10 SpacCeS .....evreeviersvnns .
(5) Administration cost (say 20%)...... Ceebe i e e .
(6) Net income per annuUm ........... C e e aecenrecaenana

(7) Percentage yield Per AnnNUmM ......seeeeesceersoconns

..... $ 24,000 p.a.
..... $ 240,000 p.a.

..... $ 48,000 p.a.

..... $ 192,000 p.a.

cv...33.60%

Simon Kwan 8. Arch. (Hons)., R.1.B.A, MSILA.D., HKLA., ARRA.LA, Chartersd Archi Deaign C:
Associste: Edwin C. L. Tsang B. Arch., M. Phil,, R.I.B.A, MR.T.P.l., A.R.LCS., HK.IA, Chartered Architect, Town Planner & Surveyor,
Project Architects: fohn W. T. Hul, BA.AS, B, Arch, H.K.LA,, RI.B.A. Andrew T. C. Slu: B, Arch, (McGill) A,

Kahing Shiu: A.A. Dip. (tond.)
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Photographs and Plans showing two examples of the extensions Item.
of shadows of buildings No. A 11
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Item.
No. A11

(continued)




Item.
No. A 11

(continued)
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No. A 11

(continued)
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Affirmation of Cheung Wei-dart Item.
Dated 14th November, 1980 No. B1

IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16
of the Building (Planning) Regulations,
Cap. 123

and

10 IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections
C, D, E and G (16-26 Yun Ping Road,
Hong Kong)

and

IN THE MATTER of the Building
Authority’s rejection of building plans
on 25th January, 1980.

BETWEEN

20 AIK SAN REALTY LIMITED Plaintiffs
TUNG HING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, Cheng Wei-dart of Hong Kong Chief Building Surveyor in the office
of the Building Authority do solemnly sincerely and truly affirm as follows : —

1. That I have perused the affirmation of Simon Kwan filed herein and

do not contest the matters referred to and set forth in paragraphs 1-11
inclusive therein.
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Item.
No. B1

(continued)

2. In regard to paragraph 12, I am advised and do believe that the refusal
by the Building Authority of the plans for building works was properly made
pursuant to Section 16 of the Buildings Ordinance Chapter 123.

3. In regard to paragraph 13, I believe that such plans for the advertising
sign were first submitted on the 27th day of December 1979 and were refused
by the Building Authority on the 21st day of February 1980, and resubmitted
on the 15th day of March 1980 (by application dated the 11th day of March
1980). 1 believe the Building Authority refused to approve structural plans
submitted on behalf of Mentor Estates Limited (such refusal being dated the
2nd day of May 1980) and to my knowledge no resubmission of structural
plans has been made as at the date hereof. That I am of the belief that there
is doubt as to the structural feasibility of such proposal.

4. In regard to paragraph 14, I believe there is a substantial connection
existing between Mentor Estates Limited and the Plaintiffs herein as evidenced
by the timely applications by that Company to the Building Authority, the
employment of the same Solicitors, the employment of the same Authorised
Person, the employment of the same Planning Consultant, the in depth
knowledge of the Company’s intentions as shown in the affirmation of Simon
Kwan, and the attendance of Keith Lau Hon Keung at the hearing of the
appeal before the Buildings Appeals Tribunal. Produced and shown to me
1s a true copy of a letter bearing date the 22nd day of December 1979 from
LEUNG CHUN FAT to the Chief Building Surveyor wherein the proposals
affecting the Plaintiffs’ site and Mentor Estates Limited site are put forward
on a composite basis, such letter marked “CW 1”.

S. In regard to paragraph 15, I believe the question of whether or not
the proposal of Mentor Estates Limited is economically viable is of no
bearing in this matter, in that I am advised and do believe that it is not
possible to compel the Company to proceed with its proposal (even if
approvals could be obtained) and that there is nothing to preclude the
Plaintiffs at a later time purchasing the Company’s land and hence amal-
gamating the same with the Plaintiffs’ site.

6. In regard to paragraph 16, I believe that construction of a substantial
commercial building is presently continuing in Jardine’s Crescent and that
hawkers have not been removed from the site boundary, and that in this case,
hawkers would possibly be removed during dangerous demolition works only,
and thereafter be permitted to return. This I believe to be the usual policy
of Urban Services. I believe Jardine’s Crescent is a street heavily congested
with hawkers, and is a well known bazaar, and that the public traversing
the street would be precluded from seeing any such signs because of hawkers
stalls and roof covers thereof. That to my knowledge based on my experience
the usual policy of Urban Council as described by me is correct, and that
the opinion of Simon Kwan in his affirmation is not correct.

7. In regard to paragraphs 17 and 18, I believe such calculations have

been made but I believe the stated basis or reasons on which the same have
been made in regard to the Plaintiffs’ site to be erroneous.

— 104 —
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8. In regard to paragraphs 19, 20 and 21, I believe such described Item.
circumstances are not relevant to this application in view inter alia that such No. B 1
buildings quoted are all occupied (or can be) by people and further that the (continued)
circumstances of each case enumerated are so different from this present case

that they could not properly be said to be comparative situations.

9. In regard to paragraph 22, I believe the spirit purpose and intention
of Regulation 16 is to preserve natural sunlight onto streets in Hong Kong,
and that the angle of 76° was adopted by the legislature for the purpose of
fixing a reference point, and produced and shown to me are true copies of
two solar diagrams marked “CW 2 and 3” respectively which I believe were
the solar diagrams utilised by the Building Regulations Committee which
committee formulated the Regulations known as regulations 17 and 17A of
the 1955 version of the Buildings Planning Regulations (now in essence
transformed into Regulation 16 as it now is).

10.  That I believe the spirit purpose and intention of Regulation 16 would
be circumvented by a device (namely the subdivision from the main site of
a piece of land 13 inches wide) should the declarations sought be made.

AFFIRMED at C.D.O. )

I
(CENTRAL & WESTERN) l} (S§d) CHENG WEI-DART
this 14th day of November, 1980. ]

Before me,

(Sd) S. TANG
Commissioner for Oaths.

C.D.O. (CENTRAL & WESTERN)

— 105 —



Item.
No. B2

Letter from Mr. Leung Chun-fat, Planning Consultant
to the Chief Building Surveyor

Dated 22nd December, 1979

The Chief Building Surveyor (HK/E) K. B. O’Sullivan

The Buildings Ordinance Office, Room 2409, Wing On Centre,
Murray Building, 10/F., 24th floor,

Garden Road, 211, Des Voeux Road, Central,
Hong Kong. Hong Kong.

Dear Sir,

NOS. 16-26, YUN PING ROAD, HONG KONG

I have been appointed by the A.P.. architect, Mr. Simon Kwan, as
the Planning Consultant for the above building project, which was re-submitted
to your office on 28-November-1979 as a major revision (60 days) as the

building proposal had been enlarged by the inclusion of Nos. 16 and 18,
Yun Ping Road to Nos. 20-26 Yun Ping Road, plans for which (i.e. Nos. 20-26)
were disapproved by your office on 17-September-1979.

I enclose herewith a copy of the letter of appointment and 2 sheets
of plans; one shows a fairly large Advertisement Board and the other gives
full calculations on a Notional Scheme regarding plot Ratio and Shadow Area
with floor plans. 1 shall describe them fully on my OPINION which is
also attached as a separate paper.

I have studied the building proposal; in particular, the strip of private
land which forms an alienation between the rear side of the proposed
building and Jardine’s Crescent. In your letter of 17-September-1979, shadow
area calculations on Jardine’s Crescent from the proposed building was
required, and constituted an item of disapproval; despite the fact that the
rear part of the proposed building was alienated from Jardine’s Crescent by
a strip of private land of some 0.3 M. in width. I do not consider it correct
to require shadow area calculations in this case, and in the attached OPINION,
I will give full reasons for supporting this view.

I may add here that there are relatively very few sites which have
frontages to a street at front and a street at rear. Such sites usually present
some planning difficulties, as in most cases one of the streets is too narrow
to facilitate good planning and architectural treatment. I still remember when
I was in Government Service, I had to deal with an application for a
re-development at Connaught Road West which was determined at 75 ft.
wide and the site abutted a rear street of some 15 ft. wide, the New Market
Street. I forget the number of the variations of design that the poor architect
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had produced to achieve a decent office building; only to be turned down Item.
each time by me. The fatal factor was, of course, the 15 ft. wide New Market No. B2
Street. At one time, a lawyer’s letter was produced to suggest that the width (continued)

10

20

30

of Connaught Road West should be determined at 1/200th of the direct
distance between the shore in front of the building site to the shore on
Kowloon side; or any scale the Building Authority would like to adopt; this
was rejected as unnecessary as both streets, Connaught Road West and New
Market Street, were wide enough that it was not necessary to invoke either
Bldg. (Planning) Reg. 6 or Reg. 19. Then the architect argued that the vast
openness of the harbour in front of Connaught Road West should merit a
wider width to be allowed for Connaught Road West; this was refuted by
the impending reclamation of that part of Connaught Road West. Then it
was argued that if it were so, then Connaught Road West could only be
wider than its 75 ft. width. This was unaccepted simply by the question that
how did the architect know if buildings might not have been built on the
reclaimed land. Then the architect produced a traffic plan from the Highways
Office showing a future Connaught Road West of some 200 ft. wide; the
disapproval at that time was this was only a traffic “proposal”, which could
not be recognized or accepted until actual work was put in hand. The plans
never got approved when I left administering that area. I honestly thought
I was doing my duty then, and only in the very recent years that I come to
realize how cruel 1 had been; how difficult it would have been to produce
good architecture which is in the best interest of Hong Kong as a city, and
I had inflicted unintentional suffering on a fellow architect. I hope by now
the plans will have been approved. However all this is by the by, and it is
history now.

Coming back to the present building proposal, the circumstances are
entirely different and there are very sound reasons and strong ground to do
away with shadow area calculations on the Jardine’s Crescent side. 1 refer
your attention to the opinion enclosed and request this be given fair
consideration as an informal appeal to your letter of 17-September-1979

please.

Yours faithfully,

(Sd.) LEUNG CHUN-FAT
for LEUNG & O’SULLIVAN
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Item.
No. B2

(continued)

OPINION

ON THE NON-APPLICABILITY OF REQUIRING

SHADOW AREA COMPLICANCE FROM THE SIDE OF THE
PROPOSED BUILDING AT NOS. 16-26, YUN PING ROAD,

ONTO JARDINE’S CRESCENT.

Problem:—

If Shadow Area consideration is required on the rear side of the Class
A site building proposal at Nos. 16-26, Yun Ping Road which fronts Yun
Ping Road with Jardine’s Crescent at rear. The site of the proposed building
at the rear is alienated from Jardine’s Crescent by a strip of land of some
0.3 M. in width for almost the entire rear frontage. It is noted that in the
revised scheme comprising Nos. 16-26, Yun Ping Road, (the previous scheme
which was disapproved on 17-September-1979 was for Nos. 20-26, Yun Ping
Road only) that—

(@)

(b)

the alienation is, unlike the other cases, made out for a specific
purpose, i.e. to provide space for a fairly large Advertisement Sign
Board of some 54 M in height and 42.67 M in width, and the
Advertisement Sign Board in itself provides a physical separation
between the proposed building and Jardine’s Crescent, (Please see
Plan No. G1A)

a Notional Scheme with the main office tower block above podium
level placed horizontally at centre and parallel with Yun Ping Road
is submitted to substantiate the point that the obtainable plot-ratio
of a non-domestic building of 15 can be achieved, and the shadow
area calculations as shown prove that even if such calculations were
called for on both streets, the resultant building could still be within
the permissible limit but the building will have unsightly and
non-architectural set-backs as only to be expected.

Supporting Reasons:—

General Consideration:—

(1)

(i1)

it is a fundamental fact that the height of a building cannot be
restricted by the use of Bldg. (Planning) Reg. 16 for the simple
reason that set-backs have always been allowed by the Building
Authority,

to further substantiate point (i), the Building Authority has indeed
adopted the well-known and standard policy to allow an excessive
shadow area of 25% of the permissible shadow area; on the condition
that a notional scheme be provided to prove that the obtainable
plot-ratio will not be materially affected, and that such an 25%
excess will result in a more pleasant architectural treatment of the
building; e.g. avoiding unsightly set-backs, etc.
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(iii) 1n the present case, it is not a matter of additional shadow area, but Item.
the building is on a site which is alienated at the rear from Jardine’s No. B 2
Crescent by a strip of private land of some O.3 M. in width, on (continued)
which a physical separation by an Advertisement Sign Board will be
erected. In such circumstances, no problem of shadow area will
even arise.

Particular Consideration:—

(i) In view of a physical separation in the form of an Advertisement
Sign Board, in addition to a space separation, no consideration of
shadow area can arise on the side of Jardine’s Crescent, (Please see
Plan No. G1A)

(i) to reinforce point (1) under PARTICULAR CONSIDERATION,
a Notional Scheme is also submitted to prove that even if shadow
area calculations were required, a non-domestic building with the

maximum plot-ratio, i.e. 15, is still obtainable by placing the office
block horizontally across the centre as a slab block, and through
the 76 degree set-backs, a non-domestic building of maximum
plot-ratio can be built with shadow areas within the permissible.
This Notional Scheme is therefore conclusive. (Please refer to Plan
No. G2A)

Points (i) and (ii) under PARTICULAR CONSIDERATION prove the case
beyond any reasonable doubt. It is therefore quite unnecessary to provide
shadow area calculations on Jardine’s Crescent. The Notional Scheme is
conclusive; the physical separation in the form of an Advertisement Board
puts the whole issue beyond dispute.

The result is a piece of good architecture, very well thought out and

is neat and possesses the charm of simplicity, which will be utterly spoiled if
adjustments have to be made for shadow area on Jardine’s Crescent.

(Sd.) LEUNG CHUN-FAT

LCF/wl

c.c. Mr. SiMON KwAN, A.p.
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Ttem.
No. C1

Affirmation of Cheung Kun Hai
Dated 27th November, 1980

IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16
of the Building (Planning) Regulations,
Cap. 123

and

IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections
C, D, E and G (16-26 Yun Ping Road,
Hong Kong)

and

IN THE MATTER of the Building
Authority’s rejection of building plans
on 25th January, 1980.

BETWEEN

AIK SAN REALTY LIMITED Plaintiffs
TUNG HING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, CHEUNG KUNG HAI of 97, New Henry House, 10, Ice House
Street, Victoria, Hong Kong Merchant do solemnly sincerely and truly affirm
as follows:—

1. I am a Director of Tung Hing Shing Realty Limited and Yau Sun
Development Company Limited and am duly authorised by the Plaintiffs to
make this Affirmation.
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2. I crave leave to refer to paras 4 and 5 of Mr. Cheng Wei-dart’s Item.
Affirmation filed on 14th November, 1980. No. C1

(continued)
3. There is no connection between the Mentor Estates Limited and the
Plaintiffs, as will be apparent from a company search.

4. It is not the Plaintiffs’ intention to purchase the site owned by Mentor
Estate Limited mentioned in the Affirmation of Messrs. Simon Kwan and
the said Cheng Wei-dart respectively. Neither is it the Plaintiffs’ intention
to amalgamate the Plaintiffs’ site in question with the said Mentor Estate
Limited’s site. In fact, any amalgamation as suggested by the said Cheng
Wei-dart will mean the creation of a different site and the re-submission of
building plans, which course the Plaintiffs are definitely not intending or will
ever intend to pursue.

5. Lastly, I do solemnly sincerely and truly affirm that the matters
deposed herein are true in my own knowledge.

AFFIRMED at Rooms 2008-12 )
I

Melbourne Plaza, Hong Kong this |- (Sd) CHEUNG KuUNG Har
I

27th day of November, 1980. J

Before me,
Sd) Yrir WaN Tak

Solicitor,

Hong Kong.
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Item.
No. D1

Affirmation of Chung Ming Fai
Dated 27th November, 1980

IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16
of the Building (Planning) Regulations,
Cap. 123

and

IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections
C, D, E and G (16-26 Yun Ping Road,
Hong Kong)

and

IN THE MATTER of the Building
Authority’s rejection of building plans
on 25th January, 1980.

BETWEEN

AIK SAN REALTY LIMITED Plaintiffs
TUNG HING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, CHUNG MING FAI of 2401-6 Melbourne Plaza, 33, Queen’s Road
Central, Victoria, Hong Kong Merchant do solemnly sincerely and truly
affirm as follows:—

1. I am a Director of Aik San Realty Limited and Yau Sun Development
Company Limited and am duly authorised by the Plaintiffs to make this
Affirmation.
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2. I crave leave to refer to paras 4 and 5 of Mr. Cheng Wei-dart’s Item.
Affirmation filed on 14th November, 1980. No. D1

(continued)
3. There is no connection between the Mentor Estates Limited and the
Plaintiffs, as will be apparent from a company search.

4. It is not the Plaintiffs’ intention to purchase the site owned by Mentor
Estate Limited mentioned in the Affirmation of Messrs. Simon Kwan and
the said Cheng Wei-dart respectively. Neither is it the Plaintiffs’ intention
to amalgamate the Plaintiffs’ site in question with the said Mentor Estate
Limited’s site. In fact, any amalgamation as suggested by the said Cheng
Wei-dart will mean the creation of a different site and the re-submission of
building plans, which course the Plaintiffs are definitely not intending or will
ever intend to pursue.

5. Lastly, I do solemnly sincerely and truly affirm that the matters
deposed herein are true in my own knowledge.

AFFIRMED at Rooms 2008-12 )
I

Melbourne Plaza, Hong Kong this - (Sd) CHUNG MinG Far
l

27th day of November, 1980. J

Before me,
(Sd) Yip WaN Tak

Solicitor,

Hong Kong.
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Ttem.
No. E1

Affirmation of Simon Kwan
Dated 27th November, 1980

AFFIRMATION OF SIMON KWAN

I, Simon Kwan, an Authorised Person and Chartered Architect, of
433-4 Man Yee Building, 67-71 Queen’s Road, Central, Hong Kong, do
solemnly, sincerely and truly affirm as follows:—

1. I make this Supplemental Affirmation with the due authorisation of
the Plaintiff. The contents herein, save as otherwise indicated, are true
within my own knowledge.

2. I crave leave to refer to para. 3 of the Affirmation of Mr. CHENG
Wei-dart, Chief Building Surveyor, filed on the 14th day of November 1980.

3. It is admitted that building plans of the advertising sign were first
submitted on the 27th December 1979 and were refused by the Building
Authority on the 21st day of February 1980. Produced and shown to me
marked SK-11 is a true copy of a letter from the Building Authority conveying
the said refusal. I respectfully draw this Honourable Court’s attention to
the fact that plans for the advertising sign were refused because the Building
Authority required further information concerning the structural aspects of
the said advertising sign. Accordingly, both building and structural plans
were re-submitted to the Building Authority on the 15th day of March 1980
(by application dated the 11th day of March 1980). The Building Authority
on the 11th day of April 1980, by Form 12, already produced and shown
to me as SK-7 exhibited to my Affidavit of the 15th day of July 1980,
approved the said building plans with the reservation that structural details
would be dealt with separately.

4. It is admitted that structural plans for the said advertising sign were
refused on the 2nd day of May 1980. 1 am advised by MA Tung-po, my
Structural Engineering Consultant, that the said refusal was primarily based
on inadequate provision for wind stress and in his view adequate provision
can indeed be made for such purpose. Produced and shown to me marked
SK-12 is a true copy of a re-submission of the structural plans for the said
advertising sign, in which my said Structural Consultant had made the
necessary provision for wind stress as well as taking into account other minor
problems raised by the Building Authority in their refusal of 2nd May 1980.
My said Structural Consultant has advised me, and I verily believe the same
to be true, that the said re-submitted structural plans conform to the require-
ments of the Building Authority and will result in a safe and stable structure.

5. The new structural plans re-submitted to the Building Authority differ

from the plans originally submitted in that in the old structural design, the
signboard was supported mainly by 4 steel columns whereas in the now
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proposed structural design, the signboard will be supported by 11 steel Item.
columns, each driven down to a depth of 5.3 meters. No. E1
{continued)

6. I am further advised by Mr. Au Sik-ling, Authorised Person and
Registered Structural Engineer, and former Government Structural Engincer,

and I believe the same to be true, that the erection of the said advertising

sign based on the revised calculations and design submitted in the structural

plans exhibited hereto as Sk-12 is structurally feasible, and that the support-

ing columns made with steel pile driven down to 5.3 meters would provide

more than adequate lateral resistance to the wind force on the said structure.

7. In view of the fact that changes to the said advertising sign are
restricted to foundation works, and there is absolutely no change in the length,
width and height of the said sign, I believe that there is no need for amended
building plans to be submitted.

&. And lastly, T do solemnly, sincerely and truly affirm that the contents

of this Supplemental Affirmation are true as to matters within my own
knowledge, and as to other matters, I believe the same to be true.

AFFIRMED at Room 2301, Lane Y
Crawford House, Hong Kong, this + (SZ) SiMoNn Kwan

|
27th day of November, 1980. J

Before me,
(Sd) ANDREW KAM YEG-WAI

Solicitors,
Hong Kong,
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Ttem.
No. E2

Building Authority’s Letter
Dated 21st February, 1980

21st February 1980
Mr. Simon KWAN,
433-4 Man Yee Building,
67-71 Queen’s Road C.,
Hong Kong.

Dear Sir,

Jardine’s Crescent —I1.L, 457 5.G s.G ss.1 s.E ss.1 s5.2
s.D ss.1 & s.C ss.1

I refer to your application dated 24th December 1979 for approval
of proposals,

It is the usual practice in the Buildings Ordinance Office for all
submissions to be checked carefully to ensure that contraventions of the
Buildings Ordinance and Regulations are not present and that from other
aspects where the public interest is involved, the proposals are viable.
However, the pressure of work in the Buildings Ordinance Office is such that
this usual practice cannot be followed without most serious delay continuing
to affect all submissions to the B.0.O. Therefore, your application has been
checked on the basis of certain elementary checks only but this elementary
checking has disclosed that

(Please see overleaf)
and your proposal therefore is disapproved.

This curtailment of the usual range of checks emphasizes your duties
and responsibilities as Authorised Person and I must stress the importance
the Building Authority attaches to the proper assumption of responsibility by
Authorised Persons. Tt is self-evident that any alteration to a building during
erection or on completion, costs money and causes delays. Where the
Building Authority is of the opinion that an Authorised Person has failed in
his duty appropriate action will be taken,

Please ensure, therefore, that a re-submission complies fully with the

Buildings Ordinance and Regulations, and that all relevant information is
attached.

Yours faithfully,

KTL/cl (Sd.) K. XK. W. Lat
pro Building Authority
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Further information in respect of foundation details to indicate that Item.
the foundations will be independent of the building to the rear are No. E 2
to be submitted. Buildings Ordinance Section 16(1) (i) refers. (continued)

One set of your plans is being retained for reference purposes, while
the rest are returned herewith.

You are advised that separate structural calculations and details are
required to be submitted for approval in due course.
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Affirmation of Au Sik-ling Item.
Dated 27th November, 1980 No. F1

IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16
of the Building (Planning) Regulations,
Cap. 123

and

10 IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections
C, D, E and G (16-26 Yun Ping Road,
Hong Kong)

and

IN THE MATTER of the Building
Authority’s rejection of building plans
on 25th January, 1980.

BETWEEN

20 AIK SAN REALTY LIMITED Plaintiffs
TUNG HING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, AU SIK-LING, Registered Structural Engineer and Authorised
Person, of Bernard Leung and Partners, Consulting Structural Engineers,
21st floor, Causeway Bay Commercial Building, 1-13, Sugar Street, Hong
Kong, do solemnly, sincerely and truly affirm as follows: —

30 1. I am an Authorized Person, Registered Structural Engineer, Fellow
of the Institute of Structural Engineer, Fellow of Hong Kong Institute of
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Item.
No. F1

(continued)

Engineers, members of the Association of Consulting Engineers of Hong
Kong, member of the Disciplinary Board of Authorized Persons and
Registered Structural Engineers, member of the Construction Industry
Training Authority and partner of Bernard Leung & Partners, now practising
at 2lst floor, Causeway Bay Commercial Building, 1-13 Sugar Street,
Causeway Bay, Hong Kong.

2. I have been practising as a Structural Engineer for 40 years, 26 years
of which were spent as a Structural Engineer in the Buildings Ordinance
Office and the Architectural Office, of the Public Works Department. I
retired from Government Service on 1973, with the rank of Government
Structural Engineer. I am now in private practice as indicated in Paragraph
1 hereof.

3. I am duly authorised by the Plaintiffs to make this Affirmation.

4. I have studied the structural plans submitted by Mr. MA Tung-po,
Structural Engineer, regarding the advertising sign on LL. 457, SEC. G. 8S.1,
SEC. E. SS.1, SEC. E. SS.2, SEC. D. SS1, SEC. C. SS.1, on 26th of November,
1980. In my considered opinion, I am of the view that:—

a. The erection of such Sign Board Structure is structurally feasible
based on the revised structural calculation and detail provided by
your Structural Engineer Mr. Ma Tung-po.

b. The supporting columns made with steel bearing pile driven 5.3
meter into ground would provide more than adequate lateral
resistance to the wind force on the structure above.

As a matter of fact, the wind force to such sign board is purely
theoretical, as there is no shielding effect being taken into account
from the adjoining structures.

AND Lastly I do solemnly, sincerely and truly affirm that the contents

of this Affirmation are true as to matters within my own knowledge, and
as to other matters, I believe the same to be true.

AFFIRMED at Room 2301, Lane )
|

Crawford House, Hong Kong, this + (§4) AU SIK-LING
|

27th day of November, 1980. J

Before me,

(Sd) ANDREW KAM YEE-wAI
Solicitors,
Hong Kong.
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BETWEEN
AIK SAN REALTY LIMITED
TUNG HING SHING REALTY LIMITED - - Appellants
YAU SUN DEVELOPMENT COMPANY LIMITED (Plaintiffs)
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ATTORNEY GENERAL - - - - - - - - - =« - Respondent

(Defendant)

RECORD OF PROCEEDINGS
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Solicitors for the Appellants (Plaintiffs)
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