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Case summary

Issue

(1) When the Parole Board is deciding whether or not to direct the release of a prisoner on licence, can it
only take into account allegations if they are proved on the balance of probabilities?
(2)Does the Parole Board’s "Guidance on Allegations" (the Guidance) misstate the law on this issue?

Facts

On 13 October 2010, Mr Pearce was sentenced to imprisonment for public protection with a minimum term
of 3½ years (less time spent on remand) after he pleaded guilty to three separate offences of sexual
assault committed in 2009. Mr Pearce has been eligible for release at the direction of the Parole Board since
2013, but he remains in prison. His imprisonment has been reviewed on four occasions. Most recently, the
Parole Board in May 2019 refused to direct Mr Pearce's release but recommended his transfer to open
prison conditions (the Decision). In accordance with the Guidance, the Parole Board took into account
unproven allegations about other alleged sexual assaults by Mr Pearce against women and girls when
assessing the risk to the public arising from Mr Pearce's release.

Mr Pearce challenged the Decision by way of judicial review. The High Court dismissed Mr Pearce's claim
and held that the Decision and the Guidance were lawful. On appeal, the Court of Appeal held that the
Guidance contained unlawful misstatements of the law regarding the use of unproved allegations in the
assessment of risk. However, the Decision itself was held to have been proper and justified. The Parole
Board now appeals to the Supreme Court, arguing that the Court of Appeal was wrong to hold that parts of
the Guidance were unlawful.
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