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An A& for better regulating the Publick Records of
Scotland, [x2th May 1809.]

HEREAS Irregularities and Inconveniencies have arifen or may
, arife from the unneceflary Multiplicity of Regifters in Scotland

in which Deeds and other Writings may be competently ras

corded, either for Execution or for Prefervation: And whereas the Laws
heretofore devifed for regulating the Formation and Cuftody of ti¢Public
Records, and more efpecially of thofe in the Local Regiftries throughout
Scotland, have not been found effectual ; -and it is of high Importance that
the Whole of the Public Records within that Part of the United Kingdom:
fhould be placed under one general and effe@ual Plan of Management and
Controul : And whereas by an A& of the Parliament of Scotland, paffed
on the Thirteenth Day of Fune in the Year One thoufand fix hundred and
eighty-five, intituled, A concerning the Regifiration of Writs in the Books
of Seffion, it is inter alia ftatuted and ordained, ** ‘Lhat no Clerk of inferior
 Court for the future prefume to regiltrate any Wiits in his Books,
“ either for Confervation or where Execution is to pafs agaiuft any Party
¢ that dwells without the Jurifdi@ion, under the Pain of Deprivation and
“ of Five hundred -Merks of Penalty, the one Half to his Majefty, and
“ the other Half to the Party purfuer,” which Provifions of the aforefaid
A& it has become neceflary to renew, modify, and enlarge ; May it there-
fore pleafe Your Majefty that it may be enacted; and be it enalted by
the King’s moft Excellent Majefty, by and with the Advice and Confent
of the Lords Spiritual and Temporal, and Commons, in this prefent Par-
liament affembled, and by the Authority of the fame, That from and after
the Expiration of Six Months after the pafling of this A&, but with.and
under the Exceptions and Refervations herein after mentioned, 'ifffhall*ndt
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‘be lawful for the Clerks.of Royal Burghs, or of Burghs of Regality or

Barony within Scotland, to receive any Deeds or other Writings for the
Purpole of being recorded by them in the Books or .Regxﬁers of their
refpetive Courts, either.in virtue of an A& of the Parliament of Scotland
paffed ‘on' the Thirtieth Day of Augu/ in the Year One thoufand fix hun-
dred and ninety-eight, intituled, A concerning Regiftraticn of Probative
Writs, or in virtue of any Claufe contained in fuch Deeds and Writings,
confenting that the fame thould be recorded cither for Prefervation
thereof, or for Execution : Provided always, that this A& thall not extend
to or affe& the Right of the Clerks of Royal Burghs to receive Inftru-
ments of Proteft on Bills of Exchange, Inland Bills and Promiffory Notes,

‘and torecord the fame : Provided alfo, that this Aé fhall not extend to or

affe&t the Right of the Clerks of Royal Burghs to record in their Books
Inftruments of Seifin and other Writs relative to heritable Property holding
in Burgage and fituated within their refpettive Burghs or Liberties thereof
in virtue of an A& of the Parliament of Scotland, pafled on the Sixth Day
of September 1n the Year One thoufand fix hundred and eighty-one, in-
tituled, AcF concerning the Regifiration of Seifins and Reverfions of Tenements
within Burgh : Provided alfo, that this Act fhall not extend to or affet the
Right of the Clerks of Royal Burghs to reccive and record Difpofitions,
Tacks, and other Deeds, relating exclufively to the Propcity or Poffeflion
of Subjetts holding in Burgage and fituated within fuch Burghs or Liberties
thereof refpectively, or any Deeds or Inftruments where all the Parties to
the fame thall be Burgefles or have a legal Domicil within fuch Burghs,
at the Time that fuch Deeds or Inftruments fhall be prefented for
Regiftration. ‘ : o

II. And be it further enalted, That from and after the Expiration of
Six Mounths after the pafling of this A&k, it fhall not be lawful for the
Clerks of the feveral Commiffary Courts within Scorland, to receive any -
Deed or other Writing  for the Purpofe of being recorded by them in the
Books or Regifters of their refpective Courts, either in virtue of the aboves,
menddiigd A& of the Parliament of Scotland, pafled on the Thirticth Day
of Auguf? in the Year One thoufand fix hundred and ninety-eight, or in

virtue of any Claufe contained in fuch Deeds or Writings confenting that
the fame fhould be recorded either for Prefervation thereof or for Execu~
tion, orin virtue of an A of the Parliament of Scotland, pafied on the

Bixteenth Day of September in the Year One thoufand fix hundred and
eighty-one, intituled, A concerning Bills of Exchange, or of any Aés of the
Parliament of Great Britain authorizing the Regiftration of Bills and

Promifiory Notes for the Purpofe of fummary Execution. '

1. And be it further enated, That, if after the Date af;orefai‘d, any -
of the Clerks of Royal Burghs, or Burghs of Regality or Barony, or
any of the Clerks of the Commiffary Courts within Scotéend, thall receive

any of the above-mentioned Decds or Writings, for the Purpofes of record-

ing thefame in their refpettive Bocks or Regilters, or fhall tranfcribe the
fame into their Books, or fhall give forth Copies thereof, bearing to be
Extralls from their refpe@ive Books or Regifters, excepting as above
excepted, the aforefaid Books, Copies, and Extraés, fhall not make Faith
or be of any Avail or Authority whatcver ; and the aforefaid Clerks or
oth'grswfg vifending fhall be liable ina Penalty of Five Pounds for each Of-
fence, ‘which may be fued for and fhall be recoverable to his own Ule,

together
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together with the Expences of Procefs, by the Sheriff Clerk or Stewart
Clerk of the Shire or Stewartry within which fuch Offence thall have been
c mmitted, ‘'on'a fummary Complaint to the Sheriff Depute or Stewart
Depute of fuch Shire or Stewartry ; and in Default of fuch Profecution
at the Inftance of the Sheriff Clerk or Stewart Clerk, within Twelve
Months from the Date of the Commiflion of fuch Offence, then fuch

Penalty fhall and may be fued for and recovered, together with the Ex-

pences of Procefs, by the Lord Clerk Regifter on a fummary Complaint
prefented within Three Years after the Date of fuch Offence, to the Lords
of Council and Seffion, fuch Penalty in the latter Cafe being folely appli-
cable by the Lord Clerk Regifter, to the Purpofes of the Eftablithment of
His Majefty’s General Regifter Houfe.

IV. And be it further enafted, That on or before the Expiration of Six
Months after the paffing of this A&, the Clerk of the Commiffary Court
of Edinburgh fhall deliver to the Lord Clerk Regifter, or his Deputy
Keepers of Records, all the Books or Regifters of Deeds or of Probative
Writings kept by them and their Predeceflors in Office, and which fhall
be in their Cuftody, together with the Minute Books and Warrants of the
faid Regifters or Books of Record, and with an Inventory of the whole,
to the Accaracy and Completenefs of which the faid Clerks fhall make
Oath before the Lords of Council and Seflion; and that the Lord Clerk

- Regifter or his Deputy Keepers- of Records fhall receive the aforefaid
Books, Regifters, and Warrants to be depofited with the other Public
Records of Scotland, and fhall make and fubferibe a full Duplicate of the
aforefaid Inventory, to be delivered to and depofited by the faid Clerk
with the other Records of the Commiffary Court remaining under his
Cuftody and Care.

V. And be it further enated, That on or before the Expiration of
8ix Months after the paffing of this A&, the Clerks of the feveral in-
ferior Commiffary Courts fhall deliver to the Sheriff Clerks or Stewart
Clerks of the Shires or Stewartries within which fuch Commiflary Courts
are refpedively fituated, all the Books or Regifters of Deeds or of Pro-
bative Writings, if any, which -have been kept by them and their Pre-
deceflors in Office, and which fhall be in their Cuftody, together with
the Minute Books and Warrants of the fame, and with an Inventory of
the whale, to the Accuracy and Completenefs of which: the fid Clerks
refpe@ively fhall mdke Oath in the Court of the Sheriff Depute or
‘Stewart Depute, and that the faid Sheriff Clerks and Stewart Clerks fhall
receive the aforefaid Books, Regifters, and Warrants relpetiively, to be
depofited with the other Public Records under their Cuftody and Care,
and fhall make and fubferibe full Duplicates of the aforefaid Inventories
to be delivered to and depofited by the faid Commiiflary Clerks with the
sther Public Records remaining under their Cultody and Care.

VI Andbe it further enated, That on or before the Expiration of
‘Six Months after the paffing of this Act, the Clerks of the {everal Burghs
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Boeks and Warrants of the fame, and with an Inventory of the Whole, to
tie Accuracy and Completenefs of which the faid Clerks refpetively fhall
make Qath in the Court of the Sheriff Depute or Stewart Depute ;- aqd
that the faid Sheriff Clerks or Stewart Clerks fhall receive the aforefaid
Books, Regifters and Warrants refpeltively, to be depofited with the other
Public Records umder their Cuftody and Care,and fhall make and fubfcribe
full Duplicates of fuch Inventories to be delivered to and depofited by the
faid Clerks of Burghs refpeétively with the other Public Records under their
Cuftody and Care.

VII. And, in order that the aforefaid Provifions of this At refpeting the
Delivery of the feveral Commiffary or Burgh Records to the Lord Clerk
Regifter and the feveral Sheriff’ Clerks and Stewart Clerks refpeitively,
may be faithfully and punctually carried into Execution; be it enacted,
That it thall be competent for the Lords of Council and Seflion, on-a fum-
mary Complaint by the Lord Clerk Regifler, to infliét fuch Penalties, not
exceeding the Sum of Fifty Pounds for each Offence, upon any Sheriff
Clerk or Stewart Clerk, Burgh Clerk, or Commiiffary Clerk, wilfully re-
fufing or negleting to comply with the aforefaid Provifions of this A&,
and to make fuch turther Ordersthereon as may appear to them to be ne-
ceffary, fuch Penalties being in all Cafes recoverable by the Lord Clerk
Regilter, and folely applicable by him to the Purpofes of the Lftablithment
of His Majefty’s General Regifter Houle.

VIIL And beit further enacted, That from and after the Expiration of Six
Months after the pafling of this A&, it fhall not be lawful for the Sheriff
Clerks or Stewart Clerks of the feveral Shires and Stewartries to ufe. any
Books for the Regiftration of Deeds or other Writings, unlefs the fame fhall
havebeen previoufly marked, at leaft on the firft and laft Leaves thereof, and
iffued to them by the Lord Clerk Regifter or his Deputies authorized to
that effett, for each' of which Books there fhall not be charged more than
the prime Coft thereof, together with a Fee to the Deputy Keepers of Re-
cords not exceeding Five Shillings Sterling; and if any Sheriff Clerk or
Stewart Clerk fhall ufe any other Books or Regifters than fuch as thall have
been previoufly marked as aforefaid, and iffued to him by the Lord Clerk
Regifter or his Deputies, he fhall be liable in a Penaliy of Five Pounds
Sterling for each Offence, to be recoverable, together with the Expences of
Procefs, by the Lord Clerk Regifter, on a fummary Complaint at his In-
ftance to the Lords of Council and Seffion (fuch Penalty being in all Cafes
folely applicable by the Lord Clerk Regifter to the Purpofes of the Elta-
blithment of His Majefty’s General Regifter Houfe)and thall further be
bound and obliged again to record the fame Deeds and other Writings ox
Books duly marked and iffued to him as aforefaid.

IX. And be it further enated, That from and after the Expiration of
Six Mcnths after the paffing of this A&, it fhall not be lawful for the
Clerks of Royal Burghs to ufe any Books for the Regiftration of Inftru-
ments_of Seifin of Subje@ts holding in Burgage, or for the Deeds and

~other Inftruments which they are hereby enabled to receive and to record,

unlefs fuch Books fhall have been previoufly marked and iffued by the
Lord Clerk Regifter, or his Deputies, in the Manner above direted, and
under the Penalty ahove provided, in the Cafe of Sheriff Clerks or Stewart
Clerks as,aforefaid, : )

, X. And
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X. And be it further -enafted, That the Sheriffs Depute and ‘Stewarts
Depute of the feveral Shires.and Stewartries, or their Subftitutes, thall at
leaft once in every Year carefully examine into the Progrefs and State of
all the different Records framed and kept by the refpeltive Sheriff Clerks
-and Stewart Clerks, and fhall prepare exaét Reports in Writing, fetting
forth the Refult of their Examinatdons, and particularly fpecifving the
‘State and Situation of the Buiidings in which the Records of their re-
{petive Shires and Stewartries are kept, and how far the Laws and Regu-
lations relative to the feveral Records have been faithfully and punétually
-executed and obeyed ; and the Sheriffs Depute of the feveral Shires of
Edinburgh, Haddington, and Linlithgow, or their Subflitutes refpeltively,
thall in the Month of Nevember in every Year prefent fuch Reports, duly
authenticated, to the Lords Commiflioners of Jufticiary at Edinburgh, and
ithe Sheriffs Depute and Stewarts Depute of the other Shires and
Stewartries, or their Subftitutes refpeltively, fhall prefent their faid Re-
- ports, duly authenticated, to the Lords Commiffioners of Jufticiary, at
‘the Circuit Courts that fhall be holden within their refpective Bounds, in
the Autumn of every Year ; and the faid Lords Commiffioners of Jufti-
<clary are hereby empowered to make fuch Orders thereon, or diret fuch
further Inquiries to be mnade as may appear to them to be neceflary, and
dire& their Clerks to enter the fame in the Minutes of the Court, and
thereafter to tranfmit the feveral Reports, with a certified Copy of the
Orders that may have been made by them thereon, to the Lord Clerk
Regifter, at whofe Inftance it fhall be competent to prefent to the Lords
of Council and Seflion fummary Complaints againft any of the Sherift
Clerks or Stewart Clerks, or their Deputies, on account of any Negle&
or Malverfation in the Bufinefs of the feveral Records committed to thew
Care, and for redrefling and punithing the fame according to Law.

XI. And be it further ena&ted, That the Chief Magiftrates of the faid
Royal Burghs refpe&tively, fhall at leaft once in every Year carefully
examine into the Progrefs and State of all the different Records framed
and kept by the refpective Clerks of fuch Royal Burghs, and thall prepare
exa& Reports in Wiiting, in the Manner above diretted, in the Cafe of
Sheriff Clerks and Stewart Clerks; and fuch Chief Magiftrates thall, in
the Month of November in every Year, tranfmit fuch Reports to the Lords
Commiffioners of Jufticiary at Edinburgh, who are hereby empowered to
make Orders, and dire& Inquiries, in the Manner above provided, m
the Cafe of Sheriff Clerks and Stewart Clerks as aforefaid ; and the Clerks
of Jufticiary fhall in like Manner tranfmit fuch Reports, with a certified
Copy of fuch Orders, to the Lord Clerk Regifter, at whofe Inftanee
fummary Complaints may be made againft Clerks of Royal Burghs, in
the Manner above directed, in the Cafe of Sherif Clerks and Stewart
Clerks as aforefaid.

XII. And whereas it is expedient that the Tranfmiflion of the fucceflive
Volumes or Books of the feveral Public Records, from the Offices in
which they are formed, to His Mnjefty’s General Regifter Hou{e_, thould
be made with the leaft poflible Delay; be it enacted, That within “ix
Months after the paffing of this A&, the Keepers of the feveral qulic
Records which are by Law tranfmiflible to His Majefty’s General Regifter

Houfe, fhall deliver all the Volumes or Books of their refpettive Records
“that are already completed, together with the Minute Books and the
4G : ‘Warrants
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‘Warratits thereof, to the Lord Clerk Regifter or his Deputies; and that
in all Time coming thereafter the fucceflive Books or Volumes of thefe
Records fhall in all Cafes be delivered to the Lord Clerk Regifter or his
Deputies within Three Months after the fame have been feverally com-
pleted and filled up; and if the Keepers of thefe Records thall refufe or
neglect to make fuch regular Tran{miffion of the {ucceffive Books of their
refpective Records, it fhall be competent tor the Lord Clerk Regifter to
prefent a fummary Application to the Lords of Council and Seffion, com-
plaining of fuch Refufal and Negle&, by whom Warrants thall be granted
for iffuing Letters of fiorning againft fuch Keeper or Keepers, in order to
enforce Obedience to this A&, and by whom fuch furthér Pains and
Penalties may be inflited by Fine, not exceeding Fifty Pounds on fuch
Defaulters, as in the Circumftances of the Cafe fhall feem jutt, to be ap-
plied by the Lord Clerk Regifter to the Purpoles of the Eftablifhment of
His Majefty’s General Regifter Houfe.

XII. And, for remedying the Inconveniencies that have arifen or may
arife from the unneceflary Multiplicity of Writings and Records now in
Ufe, as the fucceflive Warrants of Charters and Grants of Lands and
other heritable Property, which pafs under the Seal appointed by the
Treaty of Union to be kept and ufed in Scotland in Place of the Great Seal
thereof formerly ufed there; be it enatted, That from and after the
Ixpiration of Six Months after the pafing of this A&, in expeding fuch
Charters and Grants under the aforefaid Seal, the Latin Precept under
the Signet thall be {o framed as to be carried direétly to Chancery without
its containing any Order that a Precept under the Privy Seal fhall bLe
directed thereupon, and without fuch Precept under the Privy Seal being
made out or recorded, -and {uch Lasin Precept under the Signet fhall from
thenceforth be received by the DireGtor ot Iis Majefty’s Chancery in

 8Scotland, and by the Keeper of the Great Seal, as the only legal and
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fufficient Warrants to them refpeétively for framing Grants in Terms of
the fame, and for appending thereto the Seal appointed by the Treaty of
Union to be kept and ufed in Scotland in place of the Great Seal thereof
formerly ufed there. ,

XIV. And be it enalted, That fo long as the Writer to His Majefty’s
Privy Seal, and the Keeper of that Seal in Poffeflion of their refpettive
Offices of Writer and Keeper at the Date of the pafling of this A&, fhall
continue to hold the fame refpettively and no longer, the aforefaid Precepts
under His Majefty’s Signet fhall be produced to the faid Writer and Keeper

or their refpeftive Deputies, by the Clerks to His Majefty’s Signet, by

whom the faid Precepts refpeltively have been expede, and the fame Fees
heretofore due on the Writing and Sealing of Precepts under the Privy
Seal, fhall thereupon be paid to the faid Keeper and Writer refpectively and
their Deputies, of which Payments to them refpettively a fhort Attefta-
tion fhall be written on the Back of the aforefaid Precepts under the
Signet, and {ubfcribed by the faid Writer and Keeper or their Deputies ;
and if the Direttor of His Majefty’s Chancery thall, during the Period afore-
faid, receive as his Warrant for framing any Charter any fuch Precept
under the Signet which does not bear the due Atteftations as aforefaid, he
fhall be liable in Penalties equal in Amount to the Fees of which the faid
Writer or Keeper refpectively have been deprived; the aforefaid Penalty,
together with the Expences of Procefs, being recoverable bythe faid Writer

4 or
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or Keeper on fummary Complaints at their Inftance to the Lords of Céuncil -+
and Scflion.

X V. And whereas it is of great Importance that the Record of Writs Regifter of
pafling under the Great Seal, and which is kept by the DireGtor of Chan- thel(‘ﬁreat
cery, fhould be in all refpeéts complete, authentic, and authoritative; and b:aren(()l‘:r:g
that an At of Sederunt touching that Record was paffed by the Lords of complete and
Council and Seflion on the Eleventh Day of February One thoufand eight autheritative;
hundred and eight, to which it is expedient to give the Force and Effe@ of
a Public Law; be it ena&ed, Thay the Keeper of the Great Seal or his
Deputies, inftead of delivering the fealed Charters or other Writs to the
Perfons by whom thefe have been expede, thall forthwith deliver the fame,
together with the Warrants thereof, to thé DireCtor of Chancery or his
Deputy, by whom, after making the proper Entries of the Sealing in the
Record, the Writs fhall be delivered refpectively to the Perfons by whom
they fhall have been expede; and the aforefaid Warrants fhall remain in and tranfmit=
the Pofleflion of the Director of Chancery, until the fdme, together with tedto t;“i{
the Regifter in which the relative Writs have been recorded, fhall be trani- ;ﬁﬁ%e ol
mitted to His Majefty’s General Regifter Houfe. )

XVI. And be it enalted, That Extralls of Writs from the Regifter of Extrafts
the Great Seal, of which the Fa& and Date of Sealing fhall have been “f"g Reggteil‘
duly recorded, (fuch Extradts being cerfified in due Form by the Keepers ¢ ber;a;(t)_ e
of the faid Records), fhall make entire Faith in all Cales, excepting in bative.

Cafes of Improbation.

XVIL 'And, in order that permanent Compenfation may be made to the Compenfa-
Clerks of Royal Burghs and their Succeflors in Office, and that Com- " ;‘}’{Keep‘

. . . © e g . . ersof Records
penfation during their refpective Lives or Continuance in Office, may be ,geged by
made to the Clerks of Burghs of Regality and of Barony, and to the the Operation
Commiffaries and Clerks of Commiffary Courts and other Keepers cf of this A&;
Publick Records, for and in refpet of the Profits and Emoluments of
which they wiil be deprived by the Operation of this Aét; be it enacted,

‘That the faid feveral Perfons having fuch Claims, and meaning to infift

therein, fhall, within Twelve Months after the pafling of this A&, prefent t",bedaéce‘”'
the fame to the Court of Exchequer in Scotland, together with the Vouchers tff;it of
and Evidence by which the fame are meant to be fupported ; and the faid Exchequer:
‘Claims, with the Vouchers thereof, fhall be given out to His Majefty’s
Advocate, in order that he may appear and objett to the fameif neceffary ;

and the Barons of the Exchequer, after due Enquiry made by them into

the Circumftances of each Cafe, are hereby authorized and required to
determine and afcertain the Amount of the Fees and Emoluments of which

the aforefaid Claimants fhall have been or may be deprived by the Opera-

tion of this A&, and what Sums will form a juft and reafonable Compen-

fation to fuch Claimants refpeltively, either by annual Payments to the

aforefaid Clerks of Royal Burghs and their Succeffors in Office, or by
Payments in the Grofs, or in Annuities, during their refpeétive Lives or
‘Continuance in Office,and no longer, to the feveral other aforefaid Claim-

ants, and fhall caufe fuch Determination to be entered in a.Roll or Book

to be kept for that Purpole; and fhall report the fame under their Hands

10 His Majefty, His Heirs and Succeflors, and to both Houfes of Parliament.

XVIIL And
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Howtobe ' XVIII. And be it further enacted, That fo foon as fuch Compenfation fhall

fatisfied.

have been afcertained by the Barons of the Court of Exchequer as afore-
faid, it fhall and may be lawful for the faid Barons, and they are hereby
direé&ted and required, from Time to Time to iffue their Warrant or War-
rants to His Majefty’s Receiver General for Scot/and, who. fhall thereupon
pay the Sum or Sums fpecified therein to the Perfon or Perfons entitled
thereto out of any Money then in his Hands ; and every Sum {o paid upon
any fuch Warrants fhall be allowed in his Account,
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