Hovercraft Act 1968 CH. 59 1

ELIZABETH 11

1968 CHAPTER 59 >

An Act to make further provision: with réspect to
hovercraft. [26th July 1968]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) Her Majesty may by Order in Council make such Power to

provision as She considers expedient— p‘laée Or(_ilers
() with respect to the registration of hovercraft; with respect to

(b) for securing the safety of hovercraft and persons and hovercraft.
property in hovercraft and at hoverports, and for
preventing hovercraft from endangering other persons
and property,

(c) for prohibiting or restricting the use of hovercraft unless

‘ the prescribed certificates as to fitness are in force and the
prescribed conditions as to maintenance and repair are
satisfied with respect to them;

(d) for prohibiting persons from taking charge or otherwise
acting as members of the crew of a hovercraft or from
engaging in or being employed in connection with the
maintenance or repair of hovercraft, in such capacities
as may be prescribed, unless the prescribed conditions
as to qualifications and other matters are satisfied with
respect to those persons;

(e) with respect to the investigation of accidents involving
hovercraft;

(f) for regulating the noise and vibration which may be
caused by hovercraft;

(g) for providing that no act_ion shall lie, and no proceedings
in pursuance of the Noise Abatement Act 1960 shall be 1960 c. 68.
brought, in respect of nuisance by reason only of noise
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and vibration caused by hovercraft in respect of which.
the requirements imposed in pursuance of paragraph ( /)
above are complied with;

(h) for applying in relation to hovercraft or to persons,
things or places connected with hovercraft—

(i) any enactment or instrument relating to ships,
aircraft, motor vehicles or other means of transport
or to persons, things or places connected therewith
(other than an enactment or an instrument made
under an enactment mentioned in paragraph (i) below
or section 2(1) of this Act),

(ii) any rules of law relating to ships or to persons,
things or places connected with ships (other than rules
relating to maritime liens),

and, without prejudice to the generality of the foregoing
provisions of this paragraph, for providing that any
enactment (other than an enactment mentioned as
aforesaid) shall have effect as if references in it, in
whatever terms, to ships, aircraft or motor vehicles or
activities connected therewith included references to
hovercraft or activities connected with hovercraft;

() for applying the following enactments, and any instrument
made under them, in relation to the following matters
respectively, that is to say-—

(i) in relation to the carriage of persons and their
baggage by hovercraft, the Carriage by Air Act 1961
and the Carriage by Air (Supplementary Provisions)
Act 1962,

(i) in relation to the carriage of property by
hovercraft (except baggage in relation to which
provisions of the Acts aforesaid are applied), the
Carriage of Goods by Sea Act 1924 and Part VIII
of the Merchant Shipping Act 1894 so far as that
Part relates to property on board a ship,

(iii) in relation to loss of life or personal injury
connected with a hovercraft which is caused to
persons not carried by the hovercraft, in relation to
loss or damage connected with a hovercraft which is
caused to property not carried by the hovercraft and
in relation to infringements of rights through acts

or omissions connected with a hovercraft, the said
Part VIII;

(j) for substituting references to hovercraft for references in
any enactment or instrument to vehicles designed to be
supported on a cushion of air;
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(k) for repealing the provisions of any enactment or instru-
ment (including provisions of the Schedule to this
Act) in so far as it appears to Her Majesty that those
provisions are not required having regard to any

~ provision made or proposed to be made by virtue of
this section;

(I) with respect to the application of the Order to the Crown
and the extra-territorial operation of any provision
made by or under the Order;

(m) for the extension of any provisions of the Order, with
or without modifications, to Northern Ireland, any of
the Channel Islands, the Isle of Man, any colony and
any country or place outside Her Majesty’s dominions
in which for the time being Her Majesty has jurisdiction;

(n) for imposing penalties in respect of any contravention of
a provision made by or under the Order, not exceeding,
in respect of any one contravention, a fine of £400 on
summary conviction and imprisonment for twelve
months and a fine on conviction on indictment;

(0) for detaining any hovercraft in order to secure compliance
with any provision made by or under the Order or any
hovercraft in respect of which such a contravention as
aforesaid is suspected to have occurred; and

(p) for requiring the payment of fees in respect of any matter
relating to hovercraft which is specified in the Order
and for determining with the approval of the Treasury
the amount of any such fee or the manner in which
that amount is to be determined.

(2) Nothing in any of the paragraphs of the foregoing sub-
section shall be construed as prejudicing the generality of any
other of those paragraphs, and in particular paragraph () shall
not prejudice paragraph (/)

(3) An Order under this section may—
(a) make different provision for different circumstances or
for hovercraft of different descriptions; :
(b) provide for exemptions from any of the provisions of
the Order;
(c) provide for the delegation of functions exercisable by
virtue of the Order; o
(d) include such incidental, supplemental and consequential
~ provisions as appear to Her Majesty to be expedient for
the purposes of the Order;
(e) authorise the making of regulations and other instruments
- for any of the purposes of this section (except the
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purposes of paragraphs (g) to (k) of subsection (1)) and -
apply the Statutory Instruments Act 1946 to instruments
made under the Order;

(f) provide that any enactment, instrument or rule of law
applied by the Order shall have effect as so applied
subject to such modifications as may be specified in the
Order; and

(g) be revoked or varied by a subsequent Order under this -
section.

(4) No recommendation shall be made to Her Majesty in
Council to make an Order under this section containing provisions
authorised by paragraphs (f) to (k) of subsection (1) unless a
draft of the Order has been approved by a resolution of each
House of Parliament; and any other Order in Council under this
section, except an Order extending only to territory (other than
Northern Ireland) which is mentioned in paragraph (m) of sub-
section (1), shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

2.—(1) Subject to subsection (3) of this section, the following
enactments, that is to say, Parts I and V of the Administration
of Justice Act 1956, Part I of Schedule 1 to that Act and sections
56, 57, 60, 61 and 70(6) of the County Courts Act 1959 (which
among other things relate to Admiralty jurisdiction) shall have
effect as if references to ships (except references to Her Majesty’s
ships and the reference in section 4(1) and the first reference in
section 8(1) of the said Act of 1956 and the corresponding
references in the said Schedule 1) included references to hovercraft
and as if references to Her Majesty’s ships included references
to hovercraft belonging to the Crown in right of the Government
of the United Kingdom or the Government of Northern Ireland;
and section 4 of the Sheriff Courts (Scotland) Act 1907 (which
relates to the jurisdiction of the sheriffs) shall apply in relation
to hovercraft as it applies in relation to ships.

(2) Subject to subsection (3) of this section, the law relating to
maritime liens shall apply in relation to hovercraft and property
connected with hovercraft as it applies in relation to ships and
property connected with ships, and shall so apply notwithstanding
that the hovercraft is on land at any relevant time.

(3) Her Majesty may by Order in Council provide that the
enactments mentioned in subsection (1) and the law mentioned
in subsection (2) of this section as extended by those subssctions
shall not apply in relation to hovercraft in such circumstances as
may be specified in the Order or shall have effect, in all circum-
stances involving hovercraft or such circumstances involving -
hovercraft as may be specified in the Order, subject to such
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* modifications as may be so specified; and subsection (3) of
section 1 of this Act shall apply to an Order under this subsection
as it applies to an Order under that section but as if paragraphs
(¢), (e) and (f) were omitted.

(4) No recommendation shall be made to Her Majesty in
Council to make an Order under this section unless a draft of
the Order has been approved by a resolution of each House of
Parliament.

(5) Nothing in subsection (1) of this section affects any Order
in Council made before the passing of this Act under section 56
of the said Act of 1956 (which among other things provides for the
application of Part I of that Act to the Channel Islands, the Isle
of Man, the colonies and certain other territories) but nothing
in this subsection shall be construed as prejudicing the powers
to make Orders in Council under that section with respect to the
said Part I or any of its provisions as extended by subsection (1)
of this section; and the references in subsections (1) and (3) of
that section to the said Part I shall include references to sub-
section (2) of this section.

(6) Subsection (1) of this section shall apply for the purposes
of any proceedings begun on or after the date of the coming
into operation of this section, whenever the cause of action
arose, but shall not affect any proceedings begun before that
date.

3. The enactments mentioned in the Schedule to this Act Application
shall have effect subject to the modifications there specified (which :ﬁ ::tﬁ;lﬁts to
provide for the application of those enactments in relation to g vercraft.
hovercraft). :

4.—(1) In this Act— Interpretation
“ contravention * includes failure to comply; ete.
“ enactment ” includes an enactment of the Parliament of

Northern Ireland, an enactment contained in a local
Act and an enactment contained in any Act passed after
and in the same Session as this Act;

“hovercraft ” means a vehicle which is designed to be
supported when in motion wholly or partly by air
expelled from the vehicle to form a cushion of which
the boundaries include the ground, water or other
surface beneath the vehicle;

“ hoverport ” means any area, whether on land or elsewhere,
which is designed, equipped, set apart or commonly
used for affording facilities for the arrival and departure
of hovercraft;

“ modifications > includes additions, omissions and amend-
ments; and



Northern
Ireland.

Financial
provisions.

Short title and
commence-
ment.

Cu 59 Hovercraft Act 1968

“ prescribed ” means prescribed by an Order in Council .
under section 1 of this Act or by an instrument made
under such an Order.

(2) Subject to section 2(5) of this Act, any reference in this Act
to any enactment or instrument is a reference to it as amended,
and includes a reference to it as applied, by or under any other
enactment.

(3) Except as otherwise provided by or under this Act or an
enactment passed before the date of the passing of this Act, a
hovercraft shall not be treated as being a ship, aircraft or motor
vehicle for the purposes of any such enactment or any instrument
having effect by virtue of any such enactment.

5.—(1) Nothing in this Act restricts the power of the Parlia-
ment of Northern Ireland to make laws, and any laws made by
that Parliament in the exercise of that power shall have effect
notwithstanding anything in this Act.

(2) No recommendation shall be made to Her Majesty in
Council to make an Order under this Act containing provisions
which extend to Northern Ireland and relate to matters in respect
of which the Parliament of Northern Ireland has power to make
laws unless a draft of those provisions has been approved by a
resolution of each House of that Parliament.

(3) The reference to the Treasury in paragraph (p) of section
1(1) of this Act shall be construed as a reference to the Ministry
of Finance for Northern Ireland in relation to the fees to be
specified in any provision to be made by virtue of that paragraph
so far as the provision is to extend to Northern Ireland and relate
to matters in respect of which the Parliament of Northern Ireland
has power to make laws.

6.—(1) Any expenses incurred or sums received under this Act
by any Minister of the Crown or government department (except
the Postmaster General) shall be defrayed out of moneys provided
by Parliament or paid into the Consolidated Fund, as the case
may be.

(2) Any increase attributable to this Act in the sums which,
under any other enactment, are payable out of or into the Con-
solidated Fund or the National Loans Fund or out of moneys
provided by Parliament shall be paid out of or into that Fund or
out of moneys so provided, as the case may be.

7.—(1) This Act may be cited as the Hovercraft Act 1968.

(2) This Act, except section 4(3), shall come into operation
on the expiration of the period of one month beginning with
the date on which it is passed, and section 4(3) of this Act shall
come into operation on such date as the Board of Trade may
appoint by order made by statutory instrument.
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SCHEDULE Section 3.

MODIFICATIONS OF ENACTMENTS

1. In the following enactments, that is to say—

(@) the definition of “ vessel * in section 2 of the Dockyard Port 1865 c. 125.
Regulation Act 1865;

(b) the Petroleum (Consolidation) Act 1928; 1928 c. 32.
(c) the Petroleum (Consolidation) Act (Northern Ireland) 1929; 1929¢. 13 (N.L).
(d) section 32(5) of the British Nationality Act 1948; 1948 c. 56.
(e sect(iion 2(1) of the Docking and Nicking of Horses Act 1949; 1949 ¢. 70.
an
(f) the Commonwealth Immigrants Act 1962, 1962 c. 21.

any reference to a ship shall include a reference to a hovercraft, and

any reference to the master of a ship in the said Acts of 1928, 1929

and 1962 and section 5 of the Commonwealth Immigrants Act 1968 1968 c. 9.
shall be construed accordingly; and in section 10 of the said Acts of

1928 and 1929 the references to aircraft shall include references to
hovercraft.

2. In the Explosives Act 1875, any reference to a ship shall include 1875 ¢. 17.
a reference to a hovercraft used at sea and any reference to a boat
shall include a reference to any other hovercraft used in a harbour or
on inland water within the meaning of that Act, so however that in
the definition of “ magazine >’ in section 108 the reference to any ship
shall include a reference to any hovercraft.

3. In section 23(1) of the Prevention of Damage by Pests Act 1949 1949 c. 55.
and section 6 of the Pests Act 1954, any reference to a vessel shall 1954 . 68.
include a reference to a hovercraft.

4. In the following enactments, that is to say—
(a) section 19(1) of the Road Traffic Act 1962; 1962 c. 59.
(b) section 29(1) of the Road Traffic Act (Northern Ireland) 1964; 1964 c. 20 (N.L)
(¢) section 10(9) of the Finance Act 1966; 1966 c. 18.
(d) section 101(1) of the Road Traffic Regulation Act 1967; and 1967 c. 76.
(e) section 13(4) of the Sea Fisheries (Shellfish) Act 1967, 1967 c. 83.
for the words “ vehicle designed to be supported on a cushion of air ”

there shall be substituted the words ‘ hovercraft within the meaning
of the Hovercraft Act 1968 .

5. In section 57(1) of the Harbours Act 1964, in the definition of 1964 c. 40.
“ ship >, for the words from ** hover vehicles ”” onwards there shall be
substituted the words ‘‘ hovercraft within the meaning of the Hover-
craft Act 1968 ™.

6. In section 1(3) of the Drugs (Prevention of Misuse) Act 1964, 1964 c. 64.
the references to a medical store-carrying ship shall include references
to a hovercraft used in such circumstances as the Secretary of State
may specify by order made by statutory instrument, and the reference
to the master of such a ship shall be construed accordingly.
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1966 c. 34. 7. In section 13(1) of the Industrial Development Act 1966 and

1966 c. 41 (N.1.). section 14(1) of the Industrial Investment (General Assistance) Act
(Northern Ireland) 1966, in the definition of * hover vehicle ”, for the
words from “ a vehicle ” onwards there shall be substituted the words
““a hovercraft within the meaning of the Hovercraft Act 1968 and
includes part of such a hovercraft .
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