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STATUTORY INSTRUMENTS

2013 No. 3152

CAPITAL GAINS TAX
CORPORATION TAX
INCOME TAX

The Double Taxation Relief and International
Tax Enforcement (Spain) Order 2013

Made - - - - 11th December 2013

A draft of this Order was laid before the House of Commons in accordance with section 5(2) of the
Taxation (International and Other Provisions) Act 2010(1) and section 173(7) of the Finance Act
2006(2) and approved by a resolution of that House.

Accordingly, Her Majesty, in exercising the powers conferred upon Her by section 2 of the Taxation
(International and Other Provisions) Act 2010 and section 173(1) to (3) of the Finance Act 2006, by
and with the advice of Her Privy Council, orders as follows—

Citation

1. This Order may be cited as the Double Taxation Relief and International Tax Enforcement
(Spain) Order 2013.

Double taxation and international tax enforcement arrangements to have effect

2. It is declared that—

(a) the arrangements specified in the Convention and Protocol set out in the Schedule to this
Order have been made with the Government of the Kingdom of Spain;

(b) the arrangements have been made with a view to affording relief from double taxation
in relation to capital gains tax, corporation tax and income tax and taxes of a similar
character imposed by the laws of the Kingdom of Spain and for the purposes of assisting
international tax enforcement; and

(c) itis expedient that those arrangements should have effect.

(1) 2010c.8.
(2) 2006 c.25.


http://www.legislation.gov.uk/id/ukpga/2010/8
http://www.legislation.gov.uk/id/ukpga/2006/25
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Richard Tilbrook
Clerk of the Privy Council
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SCHEDULE Article 2

PART 1

CONVENTION BETWEEN THE UNITED KIN
NORTHERN IRELAND AND THE KINGDOM O]l
DOUBLE TAXATION AND THE PREVENTI(
RESPECT TO TAXES ON INCOM

The United Kingdom of Great Britain and Northern Irel:
conclude a Convention for the Avoidance of Double Ta>
Evasion with respect to Taxes on Income and on Capital
ARTICLE 1

PERSONS COVI

This Convention shall apply to persons who are resident
ARTICLE 2

TAXES COVEI

1. This Convention shall apply to taxes on income
Contracting State or of its political subdivisions or local

which they are levied.

2. There shall be regarded as taxes on income and
income, on total capital, or on elements of income or of



Document Generated: 2013-12-12

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.




Document Genera

ted: 2013-12-12

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

2.

Where by reason of the provisions of paragraph

Contracting States, then his status shall be determined as

3.

a)

b)

d)

he shall be deemed to be a resident only of the S
available to him; if he has a permanent home av
deemed to be a resident only of the State with w
are closer (centre of vital interests);

if the State in which he has his centre of vital in
not have a permanent home available to him in «
resident only of the State in which he has an hat

if he has an habitual abode in both States or 1n n
resident only of the State of which he 1s a natior

if he is a national of both States or of neither of
Contracting States shall settle the question by m

Where by reason of the provisions of paragraph

resident of both Contracting States, then it shall be deem
which its place of effective management is situated.

4.

a)

For the purposes of applying this Convention:
an item of income, profit or gain:

(1) derived from a Contracting State throug
or other similar entity that is established in the ¢

(11) treated as the income of beneficiaries. 1
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d)

(1) derived from a Contracting State through a
any other similar entity that is established in that Co

(1) treated as the income of beneficiaries, mem
partnership, trust, group of persons or other similar ¢
Contracting State; and

(111) treated as the income of that partnership, trt
entity under the tax laws of the first-mentioned Stat

can be taxed under the tax laws of the first-mentione
an item of income, profit or gain:

(1) derived from a Contracting State through a
other similar entity that is established in that Contra

(i) treated as the income of that partnership, tr
entity under the tax laws of the other Contracting St

shall not be eligible for the benefits of the Conventi
an item of income, profit or gain:

(1) derived from a Contracting State through a
other similar entity that 1s established 1n a State othe

(1) treated as the income of the beneficiaries, n

partnership, group of persons or other similar entity
Contractino State and nnder the tax lawe of the State
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3. For the purposes of the preceding paragraphs, tl
establishment shall be determined by the same method y
sufficient reason to the contrary.

6. Where profits include items of income or capita

other Articles of this Convention, then the provisions of
provisions of this Article.

ARTICLE ¢
SHIPPING AND AIR T

1. Profits of an enterprise of a Contracting State fr
international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply t
joint business or an international operating agency.

ARTICLE ¢

ASSOCIATED ENTE

l. Where

a) an enterprise of a Contracting State participates
control or capital of an enterprise of the other C

b) the same persons participate directly or indirect!
an enterprise of a Contracting State and an ente;
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(1) 10 per cent of the gross amount of
subparagraph a) (11);

(11)) 15 per cent of the gross amount of
paid out of income (including gain
immovable property within the me
vehicle which distributes most of tl
from such immovable property is e

b) shall, notwithstanding the provisions of
the Contracting State of which the company pay
beneficial owner of the dividends is:

(1)  acompany which is a resident of tt
directly or indirectly, at least 10 pe
paying the dividends (other than w
investment vehicle as mentioned ir

(1))  apension scheme which is a reside

This paragraph shall not atfect the taxation of the compa
the dividends are paid.

3. The term “dividends” as used in this Article me
shares or “jouissance” rights, mining shares, founders' st
claims, participating in profits, as well as any other item
treatment as income from shares by the laws of the State
distribution is a resident.

4 The nrovisions of naracranhs 1 and 2 <hall not =
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income may, notwithstanding the provisions of Articles
in which the activities of the entertainer or sportsman are

ARTICLE I’

PENSIONS

Subject to the provisions of paragraph 2 of Article 18,
paid to an individual who is a resident of a Contracting

| a)
b)
2 a)

ARTICLE 1!
GOVERNMENT SI

Salaries, wages and other similar remune
political subdivision or a local authority t
services rendered to that State or subdivis
that State.

However, such salaries, wages and other
in the other Contracting State if the servic
individual is a resident of that State who:

(1)  1s a national of that State; or

(11)  did not become a resident of that S
services.

Notwithstanding the provisions of paragr.

[ T [ [N TR At (oS (R
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2. Notwithstanding the provisions of paragraph 1,
resident of a Contracting State out of income received b
administering the estates of deceased persons and those
residents of the other Contracting State, that amount sha
sources, and in the same proportions, as the income rece
representatives out of which that amount is paid.

3. The provisions of paragraph 1 shall not apply tc
immovable property as defined in paragraph 2 of Article
being a resident of a Contracting State, carries on busine
permanent establishment situated therein, and the right ¢
1s paid 1s effectively connected with such permanent est:
Article 7 shall apply.

4. Where, by reason of a special relationship betw:
and some other person, or between both of them and son
referred to in that paragraph exceeds the amount (if any)
between them in the absence of such a relationship, the j
to the last-mentioned amount. In such a case, the excess
according to the laws of each Contracting State, due reg:
provisions of this Convention.

ARTICLE 2

CAPITAL

1. Capital represented by immovable property refe
of a Contracting State and situated in the other Contracti

2. Capital represented by movable property formir
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implemented notwithstanding any time limits or other pr
of the Contracting States, except such limitations as appl
agreement.

3. The competent authorities of the Contracting St
agreement any difficulties or doubts arising as to the inte
Convention. They may also consult together for the elim
provided for in the Convention.

4. The competent authorities of the Contracting St
directly, including by means of face to face meetings, fo
the sense of the preceding paragraphs.

5. Where,

a) under paragraph 1, a person has presented a cas
Contracting State on the basis that the actions o
have resulted for that person in taxation not in a
Convention, and

b) the competent authorities are unable to reach an
paragraph 2 within two years from the presentat
of the other Contracting State,

any unresolved issues arising from the case shall be
requests.

These unresolved issues shall not, however, be subm:
affected by the case is still entitled, under the domes

[P S R R e DI T e [ o iy [ T o B s [ [
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information may be used for such other purposes under f
competent authority of the supplying State authorises su

3. In no case shall the provisions of paragraphs 1 a
Contracting State the obligation:

a) to carry out administrative measures at variance
of that or of the other Contracting State;

b) to supply information which is not obtainable u
the administration of that or of the other Contrac

c) to supply information which would disclose an
or professional secret or trade process, or inforn
contrary to public policy (ordre public).

4, If information 1s requested by a Contracting Sta
other Contracting State shall use its information gatherin
information, even though that other State may not need ¢
The obligation contained in the preceding sentence is sul
in no case shall such limitations be construed to permit @
information solely because it has no domestic interest in

5. In no case shall the provisions of paragraph 3 bx
to decline to supply information solely because the infor
institution, nominee or person acting in an agency or a fi
ownership interests in a person.

ARTICLE 2
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It 1s understood that the term ““trust” means a trust that -
1ts domestic law.

II1. With reference to subparagraph a) (ii) of paragr:
It is understood that the term “investment vehicle” mean

(1) In Spain, any entity regulated under the Lax
Anoénimas Cotizadas de Inversion en el Me

(11) In the United Kingdom, a real estate investi
Corporation Tax Act 2010 and a property a
meaning of Part 4A of the Authorised Inves
2006/964).

IV. With reference to paragraph 4 of Article 6 (Incor

No income derived from an immovable property shall
enjoyment of such immovable property on a time-shari
not exceed two weeks in a calendar year.

V. With reference to Articles 20 (Other income) and .

Residents of Spain who are beneficiaries of a United K
gross amount of income they receive or are entitled to re

In such a case, Spain shall allow as a deduction from
amount equal to the effective income tax paid in the
conseauence of the income distribution after all relevan
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EXPLANATORY NOTE
(This note is not part of the Order)

The Schedule to this Order contains a Convention and a Protocol (“the Arrangements’) between the
Government of the United Kingdom of Great Britain and Northern Ireland and the Government of
the Kingdom of Spain dealing with the avoidance of double taxation and the prevention of fiscal
evasion. This Order brings the Arrangements into effect.

The Arrangements aim to eliminate the double taxation of income and gains arising in one country
and paid to residents of the other country. This is done by allocating the taxing rights that each
country has under its domestic law over the same income and gains, and/or by providing relief from
double taxation. There are also specific measures which combat discriminatory tax treatment and
provide for assistance in international tax enforcement.

Article 1 provides for citation.
Article 2 makes a declaration as to the effect and content of the Arrangements.

The Arrangements will enter into force after the period of three months following the date of the
later of the notifications by each country of the completion of its legislative procedures. They will
take effect as follows:

(i) in respect of taxes withheld at source, on or after the date on which the Convention enters
into force;

(i1) in respect of other taxes, for taxation years beginning on or after the date on which the
Convention enters into force;

(ii1) for all other matters, on or after the date on which the Convention enters into force.

Until such time as the Arrangements enter into force the Convention set out in the Schedule to the
Double Taxation Relief (Taxes on Income) (Spain) Order 1976 (S.I. 1976/1919), as amended by the
arrangements set out in the Schedule to the Double Taxation Relief (Taxes on Income) (Spain) Order
1995 (S.1. 1995/765), continue to have effect.

The date of entry into force will, in due course, be published in the London, Edinburgh and Belfast
Gazettes.

A Tax Information and Impact Note has not been produced for this Order as it gives effect to a
previously announced policy to enact a double taxation agreement.
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