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STATUTORY INSTRUMENTS

2016 No. 443
LANDLORD AND TENANT, ENGLAND

The Assured Tenancies and Agricultural Occupancies
(Forms) (England) (Amendment) Regulations 2016

Made - - - - 23rd March 2016
Coming into force - - oth April 2016

The Secretary of State, in exercise of the powers conferred by sections 8(3), 13(2) and 45(1) and (5)
of the Housing Act 1988(1), makes the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Assured Tenancies and Agricultural Occupancies
(Forms) (England) (Amendment) Regulations 2016 and come into force on 6th April 2016.

Amendment of the Assured Tenancies and Agricultural Occupancies (Forms) (England)
Regulations 2015

2.—(1) The Assured Tenancies and Agricultural Occupancies (Forms) (England) Regulations
2015(2) are amended as follows.

(2) For ‘Form 3’, ‘Form 4’ and ‘Form 5’ set out in the Schedule to those Regulations, substitute
the equivalent form set out in the Schedule to these Regulations.

(3) For paragraph (1)(a) of regulation 3A (review) substitute—

“(a) carry out a review of regulations 3(c), (d), (e) and (fa), and the associated forms
(Form Nos. 3, 4, 5 and 6A respectively),”.

(4) For paragraph 2(a) of regulation 3A substitute—

“(a) set out the objectives intended to be achieved by the regulatory system established
by regulations 3(c), (d), (e) and (fa),”.

(5) For paragraph 3(3) of regulation 3A substitute—
“(3) The first report under this regulation must be published—

(1) 1988 c. 50. Section 8(3) was amended by the Housing Act 1996 (c.52), Schedule 1, paragraph 1 and section 97(2)(a) of the
Anti-social Behaviour, Crime and Policing Act 2014 (c. 12). Section 13(2) was amended by S.I. 2003/259.
(2) S.1.2015/620, amended by S.I. 2015/1646.


http://www.legislation.gov.uk/id/ukpga/1988/50
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/2014/12
http://www.legislation.gov.uk/id/uksi/2003/259
http://www.legislation.gov.uk/id/uksi/2015/620
http://www.legislation.gov.uk/id/uksi/2015/1646
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(a) inrespect of regulation 3(c), (d) and (e), before the end of the period of five years
beginning with 6 April 2016;

(b) in respect of regulation 3(fa), before the end of the period of five years beginning
with 1st October 2015.”.

Signed by authority of the Secretary of State for Communities and Local Government

Brandon Lewis

Minister of State

Department for Communities and Local

23rd March 2016 Government
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. Where the court makes an orderfor possessionsolely onground & or 9, the landlord must pay your
reasonable removal expenses.

5 Thecourtproceedingswillnot beginuntil AREr: ... s s

Give the earbest date on which court proceedings can be brought

Notes on the earliest date on which court proceedings can be brought

*  Wherethelandiordis seeking possessionongrounds 1,2, 5to 7, 9 or 16 (without ground 7A or 14), court
proceedings cannot begin earlierthan 2 months fromthe date this notice is served onyou andnot before
the date on whichthetenancy (hadit not been assured)could have been brought to an end by a notice to
quit servedatthe sametime as this notice. This applies evenif one of grounds 3,4, 8, 10to 13, 1424, 14A,
15 or 17 is also specified.

+  Wherethelandlordis seeking possessionongrounds 3, 4, 8, 10 to 13, 14ZA, 14A 15 or 17 (without ground
TA or 14), court proceedings cannot begin earlier than 2 weeks fromthe date this notice is served. If one of
1,2,5t07, 9or 16 grounds is also speafied court proceedings cannot begin earlierthantwo months from
the date this notice is served.

*  Wherethelandlordis seeking possession on ground 7A (with or without other grounds), court proceedings
cannot begin earlier than 1 month from the date this notice is served onyou and not before the date on
whichthetenancy (hadit not been assured) could have been brought to an end by a notice to quit served at
the sametime as this notice. A notice seeking possession on ground 7A must be served onyouwithin

specifiedtime periods which vary depending onwhich condition is reliedupon:

o Wherethe landiord proposesto rely oncondition 1, 3 or 5: within 12 months of the corwiction (orif
the convictionis appealed: within 12 months of the conclusion of the appeal);

o Wherethe landiord proposes to rely on condition 2: within 12 months ofthe court’s finding thatthe
injunction has been breached (or ifthe finding is appealed: within 12 months of the condusion ofthe
appeal);

o Wherethe landiord proposesto rely on condition 4: within 3 months of the closure order (or ifthe
order is appealed: within 3 months of the condusion of the appeal).

*  Wherethelandordis seeking possession on ground 14 (with or without other grounds other than ground
TA), court proceedings cannot begin before the date this notice is served.
*  Wherethelandlordis seeking possession on ground 144, court proceedings cannot beginunlessthe

landlord has served, or hastakenall reasonable stepsto serve, a copy ofthis notice onthe partner who has
leftthe property.

« After the date showninsection5, court proceedings may be begun at once but not later than 12 months
from the date on which this notice is served. After this time the notice will lapse and a new notice must be
served before possessioncanbe sought.

6 MNameand address of landlordlicensor.

Tobe signed and dated by the landiord or icensor or the landlord’s or licensor’s agent (someone acting for the
landiord or licensor). If there are joint landiords each landiord or the agent must sign uniess one signs on behalf of
the rest with their agreement.

Please specify whether: landlord/licensor / joint landiords / landiord's agent

Name(s) (Block Capitals) ....... . — —
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FORM No. 4

Housing Act 1988 section 13(2), as amended by the Regulatory Reform (Assured
Periodic Tenancies) (Rent Increases) Order 2003
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FORM4

Landlord’s Notice proposing a new rent under an Assured Periodic Tenancy
of premises situated in England.

HousingAct 1988 section 13(2), as amended by the Regulatory Reform (Assured Periodic Tenancdes) (Rent
Increases) Order2003

The notes over the page give guidance to both landlords and tenants about this notice.

LI T [Tenant(s)]

O e e e sr e R T [Address of the premises

From [Landiord's))[Landiord’s Ageni]*
*delete as sppropriate
[Address for correspondence]

[Contact telephone number]

1 This notice affects the amount of rent you pay. Please read it carefully.

2 Thelandlordis proposing a new rént of ... per{week][month][year]®, in place of the existing
ONBOIE ...ooiinmsimrsirisinisnsnss per [week][month][year]*
* defele as appropriate

3 Thefirstrentincrease date after 11th Februarny 200305 ........c.ooevveevisiisie s sssssss s s s srsesss s smssssessnssressaras
(see note 11 over the page)

4 Thestartingdateforthenew rentwill De ... s
{see notes 14 to 18 over the page)

5 Certain charges may be included and separately identifiedin your rent. (See note 12 overthe page.) The
amounts ofthe charges (ifany)are:

Charges Amount included and separately identified
(enter "ni" if appropriate)
In the existingrent Inthe proposednew rent
Counciltax £
Water charges £ £
Fixed service charges £ £

& Wyouacceptthe proposednew rent, youshould make arrangementsto pay it. If you do not accept it, there are
steps you shouldtake before the starting date in paragraph 4 above. Please see the notes overthe page for
what to do next.

T 1T [Landlord(s)][Landlord's Agent]* (see note 13 over the page)
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be includedin the rentforthe tenancy. Only enteran amount forservice chargeswherethetenant has agreed
to pay a fixed sum. Do notinclude in the table any variable service charge, ie a service charge withinthe

meaning of section 18 ofthe Landlord and Tenant Act 1985, where the whole or part ofthe sum payable by the
tenantvaries or may vary accordingto costs.

13 Youoryour agent(someone acting onyour behalfy must signand date this notice. Ifthere are joint landiords,
each landlord must signunless one signs on behalf ofthe restwiththeiragreement. The signature does not
have to be hand-writtenif, for instance, the form is being printed or if youwish to use a laser or autosignature.

When the proposed new rent can start

14 Thedatein paragraph 4 ofthe notice must comply withthe three requirements of section 13(2) ofthe Housing
Act 1988, as amended by the Regulatory Reform (Assured Periodic Tenancies)(Rent Increases)Order 2003,

156 Thefirst requirement, which applies inall cases, is thata minimum period of notice must be given beforethe
proposednew rent cantake effect. That periodis:

= onemonthfor atenancy which is monthly or for alesser period, for instance weekly or fortnightly;
- six months fora yearly tenancy;

in all other cases, a period equalto the length ofthe period ofthetenancy - for example, three months in
the case of a quarterly tenancy.

16 Thesecond requirement applies inmost cases (but see note 17 for two exceptions):

(a) thestarting dateforthe proposed new rent must not be earlier than 52 weeks after the date on whichthe

rentwas lastincreasedusingthis statutory notice procedure or, ifthetenancy is new, the date onwhichit
started, unless

(b) thatwould resultin an increase date falling one week or more before the anniversary ofthe datein

paragraph 3 ofthe notice, inwhich case the starting date must not be earlier than 53 weeks from the date on
which the rentwas lastincreased.

This allows rentincreases to take effect on a fixed day each year where the period of atenancy is less than
onemonth. For example, the rentfor a weekly tenancy could be increased on, say, the first Mondayin April

Where the period of a tenancyis monthly, quartery, six monthly or yearly, rentincreases can take effecton a
fixed date, for example, 1stApril.

17 Thetwo exceptionsto the second requirement, which applywhere a statutorytenancy has followed onfrom an
earliertenancy, are:

where the tenancy was originally fora fixed term (for instance, 6 months), but continues ona periodic
basis (forinstance, monthly) after the term ends, and

- wherethetenancy cameinto existence onthe death ofthe previous tenantwho had a regulatedtenancy
underthe Rent Act 1977.

Inthese cases the landlord may propose a new rent at once. However, the first and third requirements refemed
toin notes 15and 18 must still be observed.
18 Thethird requirement, whichapplies inall cases, is thatthe proposed new rent must start atthe beginning of
a period ofthetenancy. For instance, ifthe tenancyis monthly, and started onthe 20th ofthe month, rent will
be payable on that day ofthe month, and a new rent must begin then, not on any other day ofthe month. Ifthe
tenancy is weekly, andstarted, for instance, ona Monday, the new rent must begin ona Monday.
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FORMS

Landlord's or Licensor's Notice proposing a new rent or licence fee under an
Assured Agricultural Occupancy of premises situated in England

Housing Act 1988 section 13(2), as amended by the Regulatory Reform (Assured Periodic Tenancies) (Rent
Increases) Order2003

The notes over the page give guidance to both landlords and tenants about this notice.
This notice may also be used by licensors to give notice proposing a new licence fee. In that case, referencesin this

form and in the notes over the page to landlords, tenants, tenancy and rent should be read as referencesto licensors,
licensees, licence andlicence fees, respectively.

B I U USRS TO [Tenant(s)]
[Address of the premises
subject to the tenancy]

[Landiord(s))[Landiord’s Agen(]®
*delete as appropriste
[Address for correspondence]

[Contact telephone number]

1 This notice affects the amount of rent you pay. Please read it carefully.

2 Thelandlordis proposmg 8 NEW rent O Eucresssmssssneness PEfWeek] [month] [year]", in place ofthe existing
oneof£ .. S ..per [week][month][year*

*delete as appropriste

3 Thestartingdateforthe new rentwillDe ... ..o s
(seenotes 13to 17 overthe page)

4 Certain charges may be included and separately identifiedin your rent. (See note 11 over the page.)The
amounts ofthe charges (ifany)are:

Charges Amount included and separately identified
{enter “ni” if appropriate)
In the existingrent Inthe proposednew rent
Counciltax £ £
Water charges £ £
Fixed service charges £ £

5 |Ifyouacceptthe proposednewrent, you should make arrangementsto pay it. Ifyou do not acceptit, there are
steps you shouldtake before the starting date in paragraph 3 above. Please see the notes overthe page for
what to do next.

T [Landlord(s)l[Landlord’s Agent)* (see note 12 overthe page)
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Please read these notes carefully.

Guidance notes foragricultural occupants

What you must do now

1

This notice proposesthat you should pay a new rent from the date in paragraph 3 ofthe notice. If you are in
any doubt or need advice about any aspect of this notice, you should immediately either discuss it with
your landlord ortake it to a citizens' advice bureau, a housing advice centre, a law centre ora solicitor.

If you acceptthe proposed new rent, please make arrangements to payit. If you pay by standing orderthrough
your bank, you shouldinform them thatthe amount has changed. You should also notify your Housing Benefit
office in yourlocal authority if you are claiming a Benefit or the Department for Work and Pensions if you are
claimingUniversal Credit. The Gov.uk website provides further advice: hitp:\Wwww.gov.uk. If you areworried
thatyou might not be able to pay your rent, you should seek advice from a citizens’ advice bureau or housing
advice centre.

If you do not acceptthe proposed new rent, and donotwishto discussitwith yourlandiord, you can refer this
notice to the tribunal. You must do this before the starting date of the proposed new rent in paragraph 3
of the notice. You should notify your landlord that you are doing so, otherwise he or she may assume that you
have agreed to pay the proposed new rent.

To refer the notice to the tribunal, you must use the form Application referring a notice proposing & new rent
under the Assured Periodic Tenancy or Agricultural Occupancy to a Tribunal (form 6). You can obtain this from
thetribunal or a legal stationer.

Thetribunal will consideryour application and decide what the maximum rent for your home should be. In
setting a rent, the tribunal must decide what rent the landlord could reasonably expect for the property if it were
leton the open market under a new tenancy onthe sameterms. Thetribunal may therefore seta rentthatis
higher, lower or the same as the proposed new rent.

In these Guidance notes foragricultural occupants, the “tribunal” means the First-tier Tribunal orthe Upper
Tribunal.

Guidance notes for landlords on how to complete the notice

T

10

1

You can complete this notice inink or arrange for itto be printed.

This notice should be used when proposing a new rent or licence fee for an assured agricultural occupancy
of premises situated in England. There is a different notice (Form No 4--Landiord’s Notice proposing a new
rent under an Assured Periodic Tenancy of premises situated in England) for proposinga new rentfor an
assured periodic tenancy (induding an assured shorthold periodictenancy) of premises situatedin England.

Do notusethis notice ifthe tenancy agreement contains a term allowingrentincreases, or there is some other
basis such as a separate agreement withthe tenant for raisingthe rent. Any provisionyou rely onneedsto be
binding onthetenant. Legal advice should be sought ifthere is any doubt onthis score.

Youneed to use a different notice to propose arentincrease for a statutory periodictenancy (the first
exception mentionedinnote 16) if you are seekingto adjust rent solely because of a proposed change of terms
under section6(2) ofthe Housing Act 1988. Seek legal advice if you think this may applyto you. Youcan
obtain the form headed Notice proposing different terms for a Statutory Periodic Tenancy from the First-tier
Tribunal or a legal stationer.

Youshouldenter ineach ofthe boxesinthe second andthird columns of the table in paragraph 4 either "nil” or
the amount ofthe existing or proposedcharge. You should only enter amounts forcounditax and water
charges where the tenant does not paythese charges directly. You should only enter fixed service charges
which are payabie by the tenant in accordance with a term or condtionwhich specifies that these charges will
be includedin the rentforthe tenancy. Only enteran amount forservice chargeswhere the tenant has agreed
to pay a fixed sum. Do notinclude in the table any variable service charge, ie a service charge withinthe
meaning of section 18 ofthe Landlord and Tenant Act 1985, where the whole or part of the sum payable by the
tenantvaries or may vary accordingto costs.
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12 Youoryour agent {someone acting onyour behalf) must signand date this notice. If there are joint landlords,
each landlord must signunless one signs onbehalf of the restwiththeiragreement. The signature doesnot
haveto be hand-writtenif, for instance, the form is being printed or if youwishto use a laser or autosignature.

When the proposed new rent can start

13 Thedatein paragraph 3 ofthe notice must comply withthe three requirements of section 13(2) ofthe Housing
Act 1988, ignoringthe amendments made by the Regulatory Reform (Assured Periodic Tenancies) (Rent
Increases) Order2003.

14 Thefirst requirement, which applies inall cases, is that a minimum period of notice must be given before the
proposednew rent cantake effect. That periodis:
- one monthforatenancy whichis monthly or for alesser perod, for instance weekly or fortnightly;
- six months forayearly tenancy;

- inall other cases, a period equalto the length of the period of the tenancy - for example, three months in
the case of a quarterly tenancy.

15 Thesecond requirement applies inmost cases (butsee note 16 for two exceptions). The starting date for the
proposednew rent must not be earlier than the first anniversary of the date on whichthe rentwas last
increasedusingthis statutory notice procedure or, ifthe tenancyis new, the date onwhichit started.

16 Thetwo exceptions, whichapplywhere a statutorytenancy has followed on from an earliertenancy, are:

- wherethetenancy was originally fora fixed term (for instance, 6 months), but continues ona periodic(for
instance, monthly) basis after theterm ends; and

- wherethetenancy came into existence onthe death of the previous tenantwho had a regulated tenancy
underthe Rent Act 1977.

Inthese cases the landlord may propose a new rent at once. However, the first and third requirements refemed
toin notes 14 and 17 must still be observed.

17 Thethird requirement, which applies inall cases, is thatthe proposed new rent must start at the beginning of
a period ofthetenancy. For instance, ifthe tenancyis monthly, and started onthe 20th of the month, rent will
be payable on that day ofthe month, and a new rent must begin then, not onany other day ofthe month. Ifthe
tenancy is weekly, and started, for instance, ona Monday, the new rent must beginona Monday.

10
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Assured Tenancies and Agricultural Occupancies (Forms) (England)
Regulations 2015 (SI 2015/620) (“the principal regulations”).

Regulation 2 substitutes new Forms 3, 4 and 5 for the equivalent forms prescribed in the principal
regulations.

In Form 3 amendments have been made to the third paragraph of the “Notes on the grounds for
possession” which are consequential on amendments made to section 8 of the Housing Act 1988 by
the Anti-social Behaviour, Crime and Policing Act 2014. These consequential references were not
included in the principal regulations by omission.

Form 3 has also been reproduced with amendments to the fourth paragraph of the introductory
section consequential on the Assured Shorthold Tenancy Notices and Prescribed Requirements
(England) Regulations 2015 (SI 2015/1646), which introduced a new prescribed form for a notice
under section 21(1) or (4) of the Housing Act 1988.

Minor drafting changes have been made to Forms 4 and 5 to correct:
an error in the formatting of the website address in guidance note 2 of each form; and
cross-referencing errors in guidance notes 10 and 11, and 10 respectively.

Amendments have also been made to regulation 3A (Review) of the principal regulations which
require the Secretary of State to review the operation and effect of the requirement to use the
prescribed forms inserted by these Regulations (Forms Nos 3, 4 and 5) and publish a report within
five years of 6™ April 2016. Subsequent reviews must take place at least every five years after that.
Following a review it will fall to the Secretary of State to consider whether the prescribed forms
should remain as they are, or be revoked or amended. A further instrument would be needed to
revoke a prescribed form or to amend it.
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