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STATUTORY INSTRUMENTS

2019 No. 438

EXITING THE EUROPEAN UNION
SANCTIONS

The South Sudan (Sanctions) (EU Exit) Regulations 2019

Made - - - - 4th March 2019
Laid before Parliament 6th March 2019

Coming into force in accordance with regulation 1(2)

The Secretary of State(1), in exercise of the powers conferred by sections 1(1)(a) and (c) and (3),
3(1)(a), (b)(ii), (d)(i) and (ii), 4, 5, 9(2)(a), 10(2)(a) and (c), (3) and (4), 11(2) to (9), 13, 15(2)(a)
and (b), (3), (4)(b), (5) and (6), 16, 17(2) to (9), 19, 20, 21(1), 54(1) and (2)(a), 56(1) and 62(4) to
(6) of, and paragraphs 2(b), 4(b), 5(a)(ii) and (b), 6(a)(ii) and (b), 10(b), 11(a)(ii), 13(b), (h), (k), (1),
(m), (n) and (w), 14(a), (f) and (k), 17(a), 19(a), 20, 21 and 27 of Schedule 1 to, the Sanctions and
Anti-Money Laundering Act 2018(2), and having decided, upon consideration of the matters set out
in section 2(2) and 56(1) of that Act, that it is appropriate to do so, makes the following Regulations:

PART 1

General

Citation and commencement

1.—(1) These Regulations may be cited as the South Sudan (Sanctions) (EU Exit) Regulations
2019.

(2) These Regulations come into force in accordance with regulations made by the Secretary of
State under section 56 of the Act.

Interpretation

2. In these Regulations—

“the Act” means the Sanctions and Anti-Money Laundering Act 2018;

(1) The power to make regulations under Part 1 of the Sanctions and Anti-Money Laundering Act 2018 is conferred on an
“appropriate Minister”. Section 1(9)(a) of the Act defines an “appropriate Minister” as including the Secretary of State.
(2) 2018c.13.
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“ARCSS” means the Agreement on the Resolution of the Conflict in the Republic of South
Sudan done at Addis Ababa on 17 August 2015(3);

“arrangement” includes any agreement, understanding, scheme, transaction or series of
transactions, whether or not legally enforceable (but see paragraph 12 of Schedule 1 for the
meaning of that term in that Schedule);

“CEMA” means the Customs and Excise Management Act 1979(4);
“the Commissioners” means the Commissioners for Her Majesty’s Revenue and Customs;

“the Committee” means the Committee of the Security Council established in accordance with
paragraph 16 of resolution 2206;

“conduct” includes acts and omissions;

“document” includes information recorded in any form and, in relation to information recorded
otherwise than in legible form, references to its production include producing a copy of the
information in legible form;

“the EU South Sudan Regulation” means Council Regulation (EU) No 2015/735 of 7 May
2015, concerning restrictive measures in respect of the situation in South Sudan, and repealing
Regulation (EU) No 748/2014(5), as it has effect in EU law;

“resolution 2206 means resolution 2206 (2015) adopted by the Security Council on 3 March
2015;

“resolution 2290 means resolution 2290 (2016) adopted by the Security Council on 31 May
2016;

“resolution 2428 means resolution 2428 (2018) adopted by the Security Council on 13 July
2018;

“R-ARCSS” means the Revitalised Agreement on the Resolution of the Conflict in the
Republic of South Sudan done at Addis Ababa on 12 September 2018(6);

“serious human rights violation or abuse” means a serious violation or abuse of any of the
human rights specified in regulation 4(2)(f);

“trade licence” means a licence under regulation 34;
“Treasury licence” means a licence under regulation 33(1);

“United Kingdom person” has the same meaning as in section 21 of the Act.

Application of prohibitions and requirements outside the United Kingdom

3.—(1) A United Kingdom person may contravene a relevant prohibition by conduct wholly or

partly outside the United Kingdom.

(2) Any person may contravene a relevant prohibition by conduct in the territorial sea.

(3) In paragraphs (1) and (2) a “relevant prohibition” means any prohibition imposed by—

(a) regulation 9(2) (confidential information),
(b) Part 3 (Finance),
(c) Part5 (Trade), or

(d) a condition of a Treasury licence or a trade licence.
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A copy of the text of the Agreement on the Resolution of the Conflict in the Republic of South Sudan is available online at
https://peacemaker.un.org/node/2676.

1979 ¢.2. Amendments have been made to this Act and are cited, where relevant, in respect of the applicable regulations.
OJL 117 8.5.2015, p.13.

A copy of the text of the Revitalised Agreement on the Resolution of the Conflict in the Republic of South Sudan is available
online at https://www.jmecsouthsudan.com/index.php/arcss-2015/igad-hlrf-agreement.
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(4) A United Kingdom person may comply, or fail to comply, with a relevant requirement by
conduct wholly or partly outside the United Kingdom.

(5) Any person may comply, or fail to comply, with a relevant requirement by conduct in the
territorial sea.

(6) In this regulation, a “relevant requirement” means any requirement imposed—

(a) by orunder Part 7 (Information and records), or by reason of a request made under a power
conferred by that Part, or

(b) by a condition of a Treasury licence or a trade licence.

(7) Nothing in this regulation is to be taken to prevent a relevant prohibition or a relevant
requirement from applying to conduct (by any person) in the United Kingdom.

Purposes

4.—(1) The regulations contained in this instrument that are made under section 1 of the Act
have the following purposes—

(a) compliance with the relevant UN obligations, and
(b) the additional purposes mentioned in paragraph (2).
(2) Those additional purposes are—
(a) promoting the peace, stability and security of South Sudan,

(b) encouraging the resolution of the political crisis and armed conflicts in South Sudan,
including the implementation of the ARCSS and R-ARCSS,

(c) promoting the effective delivery of the mandates of the regional or international
monitoring and peace-support missions and mechanisms in South Sudan, including—

(1) the Ceasefire Transitional Security Arrangements Monitoring and Verification
Mechanism(7),

(i1) the Revitalised Joint Monitoring and Evaluation Commission(8), and
(iii) the United Nations Mission in South Sudan(9),
(d) promoting respect for humanitarian assistance activities in South Sudan,

(e) promoting compliance with the rules of international humanitarian law applicable to the
armed conflicts in South Sudan, and

(f) promoting respect for human rights in South Sudan, including, in particular, respect for—
(1) the right to life of persons in South Sudan;

(i1) the right of persons in South Sudan not to be held in slavery or required to perform
forced or compulsory labour;

(7) The Ceasefire Transitional Security Arrangements Monitoring Mechanism (CTSAMM) was established under Chapter
I (Permanent ceasefire and transitional security arrangements) of the Agreement on the Resolution of the Conflict in
the Republic of South Sudan done at Addis Ababa on 17 August 2015; it was restructured and reconstituted as the
Ceasefire Transitional Security Arrangements Monitoring and Verification Mechanism (CTSAMVM) under Chapter II of
the Revitalised Agreement on the Resolution of the Conflict in the Republic of South Sudan done at Addis Ababa on 12
September 2018.

(8) The Joint Monitoring and Evaluation Commission (JMEC) was established under Chapter VII (Joint Monitoring and
Evaluation Commission) of the Agreement on the Resolution of the Conflict in the Republic of South Sudan done at Addis
Ababa on 17 August 2015, and reconstituted as the Revitalised Joint Monitoring and Evaluation Commission (RIMEC) under
Chapter VII of the Revitalised Agreement on the Resolution of the Conflict in the Republic of South Sudan done at Addis
Ababa on 12 September 2018.

(9) The United Nations Mission in South Sudan (UNMISS) was established under paragraph 1 of resolution 1996 (2011) adopted
by the Security Council on 8 July 2011; its mandate was most recently extended by paragraph 5 of resolution 2406 (2018)
adopted by the Security Council on 15 March 2018.
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(iii) the right of persons not to be subjected to torture or cruel, inhuman or degrading
treatment or punishment in South Sudan, including in the context of—

(aa) violence against persons on the basis of their ethnicity,
(bb) rape and other forms of sexual and gender-based violence, or
(cc) recruitment or use of children as soldiers;

(iv) the right to liberty and security of persons in South Sudan, including freedom from
arbitrary arrest, detention or enforced disappearance,

(v) the right to a fair trial of persons charged with criminal offences in South Sudan;

(vi) the rights of journalists, human rights defenders, civil society activists and other
persons in South Sudan to freedom of expression and peaceful assembly;

(vii) the enjoyment of rights and freedoms in South Sudan without discrimination,
including on the basis of a person’s sex, race, colour, language, religion, political
or other opinion, national or social origin, association with a national minority,
property, birth or other status,

otherwise than by compliance with the relevant UN obligations.
(3) In this regulation, “the relevant UN obligations” means—

(a) the obligations that the United Kingdom has by virtue of paragraph 12 of resolution 2206
(asset-freeze)(10) to take the measures required by that provision in respect of persons(11)
for the time being named for the purposes of that provision by the Security Council or
the Committee;

(b) the obligations that the United Kingdom has by virtue of paragraph 12 of resolution 2206
(asset-freeze) in respect of persons—

(i) acting on behalf of or at the direction of, or
(i1) owned or controlled by,

the persons for the time being named by the Security Council or the Committee for the
purposes of paragraph 12 of resolution 2206;

(c) the obligations that the United Kingdom has by virtue of paragraph 4 of resolution 2428
(arms embargo).

(4) In this regulation, any reference to the obligations that the United Kingdom has by virtue of
paragraph 12 of resolution 2206 (asset-freeze) is to that provision read with—

(a) paragraphs 6 to 8 of resolution 2206;
(b) paragraphs 8 to 10 of resolution 2290;
(c) paragraphs 13 to 17 of resolution 2428.

(10) The asset-freezing measures provided for in paragraph 12 of resolution 2206 have been renewed by paragraph 1 of resolution
2271 (2016) adopted by the Security Council on 2 March 2016, paragraph 1 of resolution 2280 (2016) adopted by the Security
Council on 7 April 2016, paragraph 7 of resolution 2290 (2016) adopted by the Security Council on 31 May 2016, paragraph 1
of resolution 2353 (2017) adopted by the Security Council on 24 May 2017, paragraph 1 of resolution 2418 (2018) adopted by
the Security Council on 31 May 2018 and paragraph 12 of resolution 2428 adopted by the Security Council on 13 July 2018.

(11) “Person” is defined by section 9(5) of the Sanctions and Anti-Money Laundering Act 2018 to include (in addition to an
individual and a body of persons corporate or unincorporate) any organisation and any association or combination of persons.
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PART 2

Designation of persons

Power to designate persons

5.—(1) The Secretary of State may designate persons by name for the purposes of any of the
following—

(a) regulations 12 to 16 (Finance); and
(b) regulation 18 (Immigration).

(2) The Secretary of State may designate different persons for the purposes of the provisions
mentioned in each of the sub-paragraphs of paragraph (1).

Criteria for designating a person

6.—(1) The Secretary of State may not designate a person under regulation 5 unless the Secretary
of State—

(a) has reasonable grounds to suspect that that person is an involved person, and
(b) considers that the designation of that person is appropriate, having regard to—
(i) the purposes stated in regulation 4, and

(i1) the likely significant effects of the designation on that person (as they appear to the
Secretary of State to be on the basis of the information that the Secretary of State
has).

(2) In this regulation an “involved person” means a person who—
(a) is or has been involved in a relevant activity,

(b) is owned or controlled directly or indirectly (within the meaning of regulation 7) by a
person who is or has been so involved,

(c) is acting on behalf of or at the direction of a person who is or has been so involved, or
(d) is a member of, or associated with, a person who is or has been so involved.
(3) In this regulation a “relevant activity” means—
(a) the commission of a serious human rights violation or abuse in South Sudan;
(b) the commission of a violation of international humanitarian law in South Sudan;
(c) abreach of the ARCSS or R-ARCSS;

(d) an attack against, or obstruction of the activities of, diplomatic personnel in South Sudan
or the regional or international monitoring and peace-support missions and mechanisms
mentioned in paragraphs (i) to (iii) of regulation 4(2)(c);

(e) obstruction of the delivery or distribution of, or access to, humanitarian assistance in South
Sudan;

(f) the misappropriation of South Sudanese state funds, or taking action that may lead to such
misappropriation;

(g) the illicit exploitation of oil or any other natural resource in South Sudan;

(h) any other action, policy or activity which threatens the peace, stability and security of

South Sudan or undermines efforts to resolve the political crisis and armed conflicts in
South Sudan.
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(4) Any reference in this regulation to being involved in a relevant activity includes being so
involved in whatever way, and wherever, any actions constituting the involvement take place, and
in particular includes—

(a) being responsible for, engaging in, providing support for, or promoting, any such activity;

(b) providing financial services, or making available funds or economic resources, that could
contribute to any such activity;

(c) being involved in the supply to South Sudan of military goods or military technology or
of material related to such goods or technology, or in providing financial services relating
to such supply;

(d) beinginvolved in the supply to South Sudan of goods or technology which could contribute
to any such activity, or in providing financial services relating to such supply;

(e) being involved in assisting the contravention or circumvention of any relevant provision.
(5) In this regulation “relevant provision” means—
(a) any provision of Part 3 (Finance) or Part 5 (Trade);

(b) any provision of the law of a country other than the United Kingdom made for purposes
corresponding to a purpose of any provision of Part 3 (Finance) or Part 5 (Trade);

(c) any provision of resolution 2206 or 2428.

(6) Nothing in any sub-paragraph of paragraph (3) or (4) is to be taken to limit the meaning of
any of the other sub-paragraphs of those paragraphs.

(7) In this regulation, “military goods” and “military technology” have the meanings given by
Part 5.

Meaning of “owned or controlled directly or indirectly”

7.—(1) A person who is not an individual (“C”) is “owned or controlled directly or indirectly”
by another person (“P”) if either of the following two conditions is met (or both are met).

(2) The first condition is that P—
(a) holds directly or indirectly more than 50% of the shares in C,
(b) holds directly or indirectly more than 50% of the voting rights in C, or

(c) holds the right directly or indirectly to appoint or remove a majority of the board of
directors of C.

(3) Schedule 1 contains provision applying for the purpose of interpreting paragraph (2).

(4) The second condition is that it is reasonable, having regard to all the circumstances, to expect
that P would (if P chose to) be able, in most cases or in significant respects, by whatever means
and, whether directly or indirectly, to achieve the result that affairs of C are conducted in accordance
with P’s wishes.

Notification and publicity where designation power used

8.—(1) Paragraph (2) applies where the Secretary of State—
(a) has made a designation under regulation 5, or

(b) has by virtue of section 22 of the Act varied or revoked a designation made under that
regulation.

(2) The Secretary of State—

(a) must without delay take such steps as are reasonably practicable to inform the designated
person of the designation, variation or revocation, and

6
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(b) must take steps to publicise the designation, variation or revocation.

(3) The information given under paragraph (2)(a) where a designation is made must include a
statement of reasons.

(4) In this regulation a “statement of reasons”, in relation to a designation, means a brief statement
of the matters that the Secretary of State knows, or has reasonable grounds to suspect, in relation to
the designated person which have led the Secretary of State to make the designation.

(5) Matters that would otherwise be required by paragraph (4) to be included in a statement of
reasons may be excluded from it where the Secretary of State considers that they should be excluded

(a) in the interests of national security or international relations,

(b) for reasons connected with the prevention or detection of serious crime in the United
Kingdom or elsewhere, or

(c) in the interests of justice.
(6) The steps taken under paragraph (2)(b) must—

(a) unless one or more of the restricted publicity conditions is met, be steps to publicise
generally—

(i) the designation, variation or revocation, and
(i1) in the case of a designation, the statement of reasons;

(b) if one or more of those conditions is met, be steps to inform only such persons as the
Secretary of State considers appropriate of the designation, variation or revocation and (in
the case of a designation) of the contents of the statement of reasons.

(7) The “restricted publicity conditions” are as follows—

(a) the designation is of a person believed by the Secretary of State to be an individual under
the age of 18;

(b) the Secretary of State considers that disclosure of the designation, variation or revocation
should be restricted—

(i) in the interests of national security or international relations,

(i1) for reasons connected with the prevention or detection of serious crime in the United
Kingdom or elsewhere, or

(iii) in the interests of justice.
(8) Paragraph (9) applies if—
(a) when a designation is made, one or more of the restricted publicity conditions is met, but

(b) at any time when the designation has effect, it becomes the case that none of the restricted
publicity conditions is met.

(9) The Secretary of State must—

(a) take such steps as are reasonably practicable to inform the designated person that none of
the restricted publicity conditions is now met, and

(b) take steps to publicise generally the designation and the statement of reasons relating to it.

Confidential information in certain cases where designation power used

9.—(1) Where the Secretary of State in accordance with regulation 8(6)(b) informs only certain
persons of a designation, variation or revocation and (in the case of a designation) of the contents
of the statement of reasons, the Secretary of State may specify that any of that information is to be
treated as confidential.
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(2) A person (“P”) who—

(a) is provided with information that is to be treated as confidential in accordance with
paragraph (1), or

(b) otherwise obtains such information,

must not, subject to paragraph (3), disclose it if P knows, or has reasonable cause to suspect, that
the information is to be treated as confidential.

(3) The prohibition in paragraph (2) does not apply to any disclosure made by P with lawful
authority.

(4) For this purpose information is disclosed with lawful authority only if and to the extent that—
(a) the disclosure is by, or is authorised by, the Secretary of State,

(b) the disclosure is by or with the consent of the person who is or was the subject of the
designation,

(c) the disclosure is necessary to give effect to a requirement imposed under or by virtue of
these Regulations or any other enactment, or

(d) the disclosure is required, under rules of court, tribunal rules or a court or tribunal order,
for the purposes of legal proceedings of any description.

(5) This regulation does not prevent the disclosure of information that is already, or has previously
been, available to the public from other sources.

(6) A person who contravenes the prohibition in paragraph (2) commits an offence.
(7) The High Court (in Scotland, the Court of Session) may, on the application of—
(a) the person who is the subject of the information, or
(b) the Secretary of State,
grant an injunction (in Scotland, an interdict) to prevent a breach of the prohibition in paragraph (2).

(8) In paragraph (4)(c), “enactment” has the meaning given by section 54(6) of the Act.

Designation of persons named by or under UN Security Council Resolutions

10.—(1) Each person for the time being named for the purposes of paragraph 12 of resolution
2206 by the Security Council or the Committee is a designated person for the purposes of
regulations 12 to 16 (asset-freeze etc) (whose purposes include compliance with the UN obligations
mentioned in regulation 4(3)(a)(12)).

(2) Nothing in this regulation affects the power under regulation 5 to designate persons (in
addition to those designated by this regulation) for the purposes of regulations 12 to 16.

PART 3

Finance

Meaning of “designated person” in Part 3

11.—(1) In this Part a “designated person” means—

(12) Section 13 of the Sanctions and Anti-Money Laundering Act 2018 requires that where the purposes of a provision of
regulations under section 1 include compliance with a UN obligation to take particular measures in relation to UN-named
persons (which is the case with the regulation mentioned in regulation 10), the regulations must provide for those persons to
be designated persons for the purposes of that provision.

8
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(a) a person who is designated under regulation 5 for the purposes of regulations 12 to 16
(asset-freeze etc), or

(b) a person who is a designated person for the purposes of those regulations by reason of
regulation 10.

Asset-freeze in relation to designated persons

12.—(1) A person (“P”) must not deal with funds or economic resources owned, held or
controlled by a designated person if P knows, or has reasonable cause to suspect, that P is dealing
with such funds or economic resources.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).

(3) A person who contravenes the prohibition in paragraph (1) commits an offence.

(4) For the purposes of paragraph (1), a person “deals with” funds if the person—
(a) uses, alters, moves, transfers or allows access to the funds,

(b) deals with the funds in any other way that would result in any change in volume, amount,
location, ownership, possession, character or destination, or

(c) makes any other change, including portfolio management, that would enable use of the
funds.

(5) For the purposes of paragraph (1), a person “deals with” economic resources if the person—
(a) exchanges the economic resources for funds, goods or services, or

(b) uses the economic resources in exchange for funds, goods or services (whether by pledging
them as security or otherwise).

(6) The reference in paragraph (1) to funds or economic resources that are “owned, held or
controlled” by a person includes, in particular, a reference to—

(a) funds or economic resources in which the person has any legal or equitable interest,
regardless of whether the interest is held jointly with any other person and regardless of
whether any other person holds an interest in the funds or economic resources;

(b) any tangible property (other than real property), or bearer security, that is comprised in
funds or economic resources and is in the possession of the person.

(7) For the purposes of paragraph (1), funds or economic resources are to be treated as owned,
held or controlled by a designated person if they are owned, held or controlled by a person who is
owned or controlled directly or indirectly (within the meaning of regulation 7) by the designated
person.

(8) For the avoidance of doubt, the reference in paragraph (1) to a designated person includes
P if P is a designated person.

Making funds available to designated person

13.—(1) A person (“P”’) must not make funds available directly or indirectly to a designated
person if P knows, or has reasonable cause to suspect, that P is making the funds so available.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes the prohibition in paragraph (1) commits an offence.

(4) The reference in paragraph (1) to making funds available indirectly to a designated person
includes, in particular, a reference to making them available to a person who is owned or controlled
directly or indirectly (within the meaning of regulation 7) by the designated person.
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Making funds available for benefit of designated person

14.—(1) A person (“P”’) must not make funds available to any person for the benefit of a
designated person if P knows, or has reasonable cause to suspect, that P is making the funds so
available.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes the prohibition in paragraph (1) commits an offence.
(4) For the purposes of this regulation—

(a) funds are made available for the benefit of a designated person only if that person thereby
obtains, or is able to obtain, a significant financial benefit, and

(b) “financial benefit” includes the discharge (or partial discharge) of a financial obligation
for which the designated person is wholly or partly responsible.

Making economic resources available to designated person

15.—(1) A person (“P”) must not make economic resources available directly or indirectly to a
designated person if P knows, or has reasonable cause to suspect—

(a) that P is making the economic resources so available, and

(b) that the designated person would be likely to exchange the economic resources for, or use
them in exchange for, funds, goods or services.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes the prohibition in paragraph (1) commits an offence.

(4) The reference in paragraph (1) to making economic resources available indirectly to a
designated person includes, in particular, a reference to making them available to a person who is
owned or controlled directly or indirectly (within the meaning of regulation 7) by the designated
person.

Making economic resources available for benefit of designated person

16.—(1) A person (“P”’) must not make economic resources available to any person for the benefit
of a designated person if P knows, or has reasonable cause to suspect, that P is making the economic
resources so available.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes the prohibition in paragraph (1) commits an offence.
(4) For the purposes of paragraph (1)—

(a) economic resources are made available for the benefit of a designated person only if that
person thereby obtains, or is able to obtain, a significant financial benefit, and

(b) “financial benefit” includes the discharge (or partial discharge) of a financial obligation
for which the designated person is wholly or partly responsible.

Circumventing etc prohibitions

17.—(1) A person must not intentionally participate in activities knowing that the object or effect
of them is, whether directly or indirectly—

(a) to circumvent any of the prohibitions in regulations 12 to 16, or
(b) to enable or facilitate the contravention of any such prohibition.

(2) A person who contravenes a prohibition in paragraph (1) commits an offence.

10
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PART 4

Immigration

Immigration

18. A person who is designated under regulation 5 for the purposes of this regulation is an
excluded person for the purposes of section 8B of the Immigration Act 1971(13).

PART 5

Trade
CHAPTER 1

Interpretation

Definition of “military goods” and “military technology”

19. In this Part—
“military goods” means—

(a) any thing for the time being specified in Schedule 2 to the Export Control Order 2008(14),
other than any thing which is military technology, and

(b) any tangible storage medium on which military technology is recorded or from which
it can be derived;

“military technology” means any thing for the time being specified in Schedule 2 to the Export
Control Order 2008 which is described as software or technology.

Interpretation of other expressions used in this Part

20.—(1) Paragraphs 32 and 36 of Schedule 1 to the Act (trade sanctions) apply for the purpose
of interpreting expressions in this Part.

(2) In this Part, any reference to the United Kingdom includes a reference to the territorial sea.
(3) In this Part—

“brokering service” means any service to secure, or otherwise in relation to, an arrangement,
including (but not limited to)—

(a) the selection or introduction of persons as parties or potential parties to the arrangement,
(b) the negotiation of the arrangement,

(c) the facilitation of anything that enables the arrangement to be entered into, and

(d) the provision of any assistance that in any way promotes or facilitates the arrangement;
“technical assistance”, in relation to goods or technology, means—

(a) technical support relating to the repair, development, production, assembly, testing, use
or maintenance of the goods or technology, or

(13) 1971 c. 77. Section 8B was inserted by the Immigration and Asylum Act 1999 (c.33), section 8 and amended by the
Immigration Act 2016 (c.19), section 76; and the Sanctions and Anti-Money Laundering Act 2018, section 59 and Schedule 3,
Part 1.
(14) S.1. 2008/3231. Schedule 2 was substituted by S.I. 2017/85 and subsequently amended by S.1. 2017/697; S.I. 2018/165; and
S.1. 2018/939. There are other instruments which amend other parts of the Order, which are not relevant to these Regulations.
11
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(b) any other technical service relating to the goods or technology;
“transfer” has the meaning given by paragraph 37 of Schedule 1 to the Act.

(4) For the purposes of this Part, a person is to be regarded as “connected with” South Sudan
if the person is—

(a) an individual who is, or an association or combination of individuals who are, ordinarily
resident in South Sudan,

(b) an individual who is, or an association or combination of individuals who are, located in
South Sudan,

(c) a person, other than an individual, which is incorporated or constituted under the law of
South Sudan, or

(d) a person, other than an individual, which is domiciled in South Sudan.
CHAPTER 2
Military goods and military technology

Export of military goods

21.—(1) The export of military goods to, or for use in, South Sudan is prohibited.
(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).

Supply and delivery of military goods

22.—(1) A person must not directly or indirectly supply or deliver military goods from a third
country to a place in South Sudan.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).

(3) A person who contravenes the prohibition in paragraph (1) commits an offence, but it is a
defence for a person charged with that offence to show that the person did not know and had no
reasonable cause to suspect that the goods were destined (or ultimately destined) for South Sudan.

(4) In this regulation, “third country” means a country that is not the United Kingdom, the Isle
of Man or South Sudan.

Making military goods and military technology available

23.—(1) A person must not—

(a) directly or indirectly make military goods or military technology available to a person
connected with South Sudan,;

(b) directly or indirectly make military goods or military technology available for use in South
Sudan.

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes a prohibition in paragraph (1) commits an offence, but—

(a) itis adefence for a person charged with the offence of contravening paragraph (1)(a) (“P”)
to show that P did not know and had no reasonable cause to suspect that the person was
connected with South Sudan;

(b) itis a defence for a person charged with the offence of contravening paragraph (1)(b) to
show that the person did not know and had no reasonable cause to suspect that the goods
or technology were for use in South Sudan.
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Transfer of military technology

24.—(1) A person must not—
(a) transfer military technology to a place in South Sudan;
(b) transfer military technology to a person connected with South Sudan.
(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes a prohibition in paragraph (1) commits an offence, but—

(a) it is a defence for a person charged with the offence of contravening paragraph (1)(a) to
show that the person did not know and had no reasonable cause to suspect that the transfer
was to a place in South Sudan;

(b) itisadefence for a person charged with the offence of contravening paragraph (1)(b) (“P”)
to show that P did not know and had no reasonable cause to suspect that the person was
connected with South Sudan.

Technical assistance relating to military goods and military technology

25.—(1) A person must not directly or indirectly provide technical assistance relating to military
goods or military technology—

(a) to aperson connected with South Sudan, or
(b) for use in South Sudan.
(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).
(3) A person who contravenes a prohibition in paragraph (1) commits an offence, but—

(a) itis adefence for a person charged with the offence of contravening paragraph (1)(a) (“P”)
to show that P did not know and had no reasonable cause to suspect that the person was
connected with South Sudan,;

(b) it is a defence for a person charged with the offence of contravening paragraph (1)(b) to
show that the person did not know and had no reasonable cause to suspect that the goods
or technology were for use in South Sudan.

Financial services and funds relating to military goods and military technology

26.—(1) A person must not directly or indirectly provide, to a person connected with South
Sudan, financial services in pursuance of or in connection with an arrangement whose object or
effect is—

(a) the export of military goods,

(b) the direct or indirect supply or delivery of military goods,

(c) directly or indirectly making military goods or military technology available to a person,
(d) the transfer of military technology, or

(e) the direct or indirect provision of technical assistance relating to military goods or military
technology.

(2) A person must not directly or indirectly make funds available to a person connected with
South Sudan in pursuance of or in connection with an arrangement mentioned in paragraph (1).

(3) A person must not directly or indirectly provide financial services or funds in pursuance of
or in connection with an arrangement whose object or effect is—

(a) the export of military goods to, or for use in, South Sudan,

(b) the direct or indirect supply or delivery of military goods to a place in South Sudan,
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(c) directly or indirectly making military goods or military technology available—
(1) to a person connected with South Sudan, or
(i1) for use in South Sudan,
(d) the transfer of military technology—
(1) to a person connected with South Sudan, or
(i1) to a place in South Sudan, or

(e) the direct or indirect provision of technical assistance relating to military goods or military
technology—

(1) to a person connected with South Sudan, or
(i) for use in South Sudan.
(4) Paragraphs (1) to (3) are subject to Part 6 (Exceptions and licences).

(5) A person who contravenes a prohibition in any of paragraphs (1) to (3) commits an offence,
but—

(a) it is a defence for a person charged with an offence of contravening paragraph (1) or (2)
(“P”) to show that P did not know and had no reasonable cause to suspect that the person
was connected with South Sudan,;

(b) it is a defence for a person charged with an offence of contravening a prohibition in
paragraph (3) to show that the person did not know and had no reasonable cause to suspect
that the financial services or funds (as the case may be) were provided in pursuance of or
in connection with an arrangement mentioned in that paragraph.

Brokering services: non-UK activity relating to military goods and military technology

27.—(1) A person must not directly or indirectly provide brokering services in relation to an
arrangement (“arrangement A”) whose object or effect is—

(a) the direct or indirect supply or delivery of military goods from a third country to a place
in South Sudan,

(b) directly or indirectly making military goods available in a third country for direct or
indirect supply or delivery—

(1) to a person connected with South Sudan, or
(i1) to a place in South Sudan,
(c) directly or indirectly making military technology available in a third country for transfer—
(1) to a person connected with South Sudan, or
(i1) to a place in South Sudan,
(d) the transfer of military technology from a place in a third country—
(1) to a person connected with South Sudan, or
(i1) to a place in South Sudan,

(e) the direct or indirect provision, in a non-UK country, of technical assistance relating to
military goods or military technology—

(1) to a person connected with South Sudan, or
(i1) for use in South Sudan,

(f) the direct or indirect provision, in a non-UK country, of financial services—
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(i) to a person connected with South Sudan, where arrangement A, or any other
arrangement in connection with which arrangement A is entered into, is an
arrangement mentioned in regulation 26(1), or

(i) where arrangement A, or any other arrangement in connection with which
arrangement A is entered into, is an arrangement mentioned in regulation 26(3),

(g) directly or indirectly making funds available, in a non-UK country, to a person connected
with South Sudan, where arrangement A, or any other arrangement in connection with
which arrangement A is entered into, is an arrangement mentioned in regulation 26(1), or

(h) the direct or indirect provision of funds from a non-UK country, where arrangement A,
or any other arrangement in connection with which arrangement A is entered into, is an
arrangement mentioned in regulation 26(3).

(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).

(3) A person who contravenes a prohibition in paragraph (1) commits an offence, but it is a
defence for a person charged with that offence to show that the person did not know and had no
reasonable cause to suspect that the brokering services were provided in relation to an arrangement
mentioned in that paragraph.

(4) In this regulation—
“non-UK country” means a country that is not the United Kingdom,;
“third country” means—

(a) for the purposes of paragraph (1)(a) and (b), a country that is not the United Kingdom,
the Isle of Man or South Sudan, and

(b) for the purposes of any other provision of paragraph (1), a country that is not the United
Kingdom or South Sudan.

CHAPTER 3

Enabling or facilitating the conduct of armed hostilities

Enabling or facilitating the conduct of armed hostilities

28.—(1) A person must not directly or indirectly provide—
(a) technical assistance,
(b) armed personnel,
(c) financial services or funds, or

(d) brokering services provided in relation to an arrangement whose object or effect is to
provide, in a non-UK country, anything mentioned in sub-paragraphs (a) to (c),

where such provision enables or facilitates the conduct of armed hostilities in South Sudan.
(2) Paragraph (1) is subject to Part 6 (Exceptions and licences).

(3) A person who contravenes the prohibition in paragraph (1) commits an offence, but it is
a defence for a person charged with that offence to show that the person did not know and had
no reasonable cause to suspect that the provision as mentioned in paragraph (1) would enable or
facilitate the conduct of armed hostilities in South Sudan.

(4) In this regulation—
“non-UK country” means a country that is not the United Kingdom;
“technical assistance” means the provision of technical support or any other technical service.

(5) Nothing in this regulation is to be taken to limit the meaning of any of the prohibitions
contained in Chapter 2.
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CHAPTER 4

Further provision

Circumventing etc prohibitions

29.—(1) A person must not intentionally participate in activities knowing that the object or effect
of them is, whether directly or indirectly—

(a) to circumvent any of the prohibitions in Chapter 2 or 3 of this Part, or
(b) to enable or facilitate the contravention of any such prohibition.

(2) A person who contravenes a prohibition in paragraph (1) commits an offence.

Defences

30.—(1) Paragraph (2) applies where a person relies on a defence under Chapter 2 or 3 of this Part.

(2) If evidence is adduced which is sufficient to raise an issue with respect to the defence, the
court must assume that the defence is satisfied unless the prosecution proves beyond reasonable
doubt that it is not.

PART 6

Exceptions and licences

Finance: exceptions from prohibitions

31.—(1) The prohibition in regulation 12 (asset-freeze in relation to designated persons) is not
contravened by an independent person (“P”) transferring to another person a legal or equitable
interest in funds or economic resources where, immediately before the transfer, the interest—

(a) is held by P, and
(b) is not held jointly with the designated person.

(2) In paragraph (1) “independent person” means a person who—
(a) is not the designated person, and

(b) is not owned or controlled directly or indirectly (within the meaning of regulation 7) by
the designated person.

(3) The prohibitions in regulations 12 to 14 (asset-freeze in relation to, and making funds available
to, or for the benefit of, designated persons) are not contravened by a relevant institution crediting
a frozen account with interest or other earnings due on the account.

(4) The prohibitions in regulations 13 and 14 (making funds available to, or for the benefit of,
designated persons) are not contravened by a relevant institution crediting a frozen account where
it receives funds transferred to that institution for crediting to that account.

(5) The prohibitions in regulations 13 and 14 are not contravened by the transfer of funds
to a relevant institution for crediting to an account held or controlled (directly or indirectly) by
a designated person, where those funds are transferred in discharge (or partial discharge) of an
obligation which arose before the date on which the person became a designated person.

(6) The prohibitions in regulations 12 to 14 are not contravened in relation to a designated person
(“P”) by a transfer of funds from account A to account B, where—
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(a) account A is with a relevant institution which carries on an excluded activity within the
meaning of section 142D of the Financial Services and Markets Act 2000(15),

(b) account B is with a ring-fenced body within the meaning of section 142A of the Financial
Services and Markets Act 2000(16), and

(c) accounts A and B are held or controlled (directly or indirectly) by P.
(7) In this regulation—
“designated person” has the same meaning as it has in Part 3 (Finance);

“frozen account” means an account with a relevant institution which is held or controlled
(directly or indirectly) by a designated person;

“relevant institution” means a person that has permission under Part 4A of the Financial
Services and Markets Act 2000(17) (permission to carry on regulated activity).

(8) The definition of “relevant institution” in paragraph (7) is to be read with section 22 of
the Financial Services and Markets Act 2000(18), any relevant order under that section(19) and
Schedule 2 to that Act(20).

Exception for acts done for purposes of national security or prevention of serious crime

32.—(1) Where an act would, in the absence of this paragraph, be prohibited by the prohibition in
regulation 9(2) (confidentiality) or any prohibition in Part 3 (Finance) or 5 (Trade), that prohibition
does not apply to the act if the act is one which a responsible officer has determined would be in
the interests of—

(a) national security, or
(b) the prevention or detection of serious crime in the United Kingdom or elsewhere.

(2) Where, in the absence of this paragraph, a thing would be required to be done under or by
virtue of a provision of Part 7 (Information and records) or Part 9 (Maritime enforcement), that
requirement does not apply if a responsible officer has determined that not doing the thing in question
would be in the interests of—

(a) national security, or
(b) the prevention or detection of serious crime in the United Kingdom or elsewhere.

(3) In this regulation “responsible officer’” means a person in the service of the Crown or holding
office under the Crown, acting in the 