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PROTOCOL BETWEEN THE UNITED KINGDOM®
AND TAE UNITED STATES OF VENEZUELA

RELATING TO THE SETTLEMENT OF THR
BRITISH CLAIMS AND OTHER MATTERS.

Stgned af Washington, February 13,1903,

TOGETHER WITH

""AGREEMENTS FOR TIE REFERENCE OF

CERTAIN QUESTIONS TO THE PERMANENT
COURT OF ARBITRATION "AT THE HAGUE,
AND FOR THE DECISION OF THE CLAIMS
BY A MIXED COMMISSION.

Signed at Washington, My 7, 1903,

No, 1.

Protocol between the United Kingdom and the United States of
Venezucla relating to the Scttlement of the Dritish Claims and
ot?m‘ Matters.

'\VHEREAS certain  differences have arisen between Great

_ Britain and the United States of Venezuela in connection with

the claims of Dritish subjeets against the Venezuelan Govern-

" . ment, the Undersigned, his }Lxcellency the Right Honourable Sir

Michael H. Herbert, K.CM.G., C.13, His Britannic Majesty’s
Ambassador Extraordinary and 1’151111)01;01;1;1{11‘) to the United

, States of America, and Mr. Herbert 'W. Bowen,  duly authorized
- thereto by the (,woveunnent of Venezuela, have agreed as

follows :—

ARTICLE 1.

The Venczuelan Government declare that they recognize in
principle thé’ JllSthO of the claims. which have been preferred
by His Majesty’s Government on behalf of British subjects.
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ARTICLE 1L o

The Venezuelan Government will satisty at once, by payment
in cash or its equivalent, the claims of DBritish subjeets, which
amount to about £3,500, arising out of the seizure and plundering
of British vessels and the outrages on their crews, and the mal-
treatinent and false nuprisonment of British subjects.

ARTICLE IIL

The Dritish and Venezuelan Governments agree that the other
British claims, including claims by British subjects other than
those dealt with in Article VI hereof, and including those
preferred by the Railway Companies, shall, unless otherwise
satisfied, be referred to a Mixed Conunission constituted in the
" manner. defined in Article IV of this Protocol, and which shall
examine the claims and decide pon the amount to be awarded in
satisfaction of cach claim, )

The Venezuelan Government admit their lability in cases
where the claim is for injury to, or wrongful scizure of, property,
and consequently the questions which the Mixed Conunission
will have to decide in such cases will only he—

() Whether the injury tock place, and whether the seizure
was wrongful ; and

() 1f so, what amount of compensation is due.

In other cases the claims shall be referred to the Mixed
Commission without reservation.

ARTTICLE 1V,

The Mixed Commission shall consist of one British member and
one Venezuelan member.  lu each case where they come to an
agreoment, their decision shall be final.  In cases of disagreement,
the claims shall be referred te the decision of an Umpire
nominated by the Iresident of the United States of America.

ARTICLE V. .

The Venezuelan Covernment being willing to provide a suin
sufficient for the payment within a reasonable time of the clahns
gpecified In Article [1[ and similar claims preferred by other
Governments, undertake to assign to the Dritish Government,
commencing the 1st day of March, 1903, for this purpuse, and to
alienate to no other purpose, 30 per cent. in monthly payments of
the Customs revennes of La Guaira and Puerto Cabello.  In the
case of failure to carry oub this undertaking, Belgian officials shall
be placed in chgrge of the customs of the two ports, and shall-
administer them until the liabilities of the Venezuelan Governs
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fient, in respect of the above-mentioned claims, shall have been
dischar aed.

Any yuestion as to the distribution of the Customs TEVEnues so
to be assigned and as to the richts of Great Britain, Germmany, and

- Italy to a separate settlement of their claims, shall be determined,
in defanlt of arrangement, by the Tribunal at the Hague, to which
any otler Power interested may appeal.

Pending the decision of the Hague Tribunal, the said 30 per
cent, of the receipts of the customs of the ports of La Guaira and
Puerto Cabello are to be paid over to the representatives of the

. Bank of Englaud at Cardcas.

ARTICLE VL - o

The Venezuelan Government further undertake to enter into a
fresh arrangement respecting the external debt of Venezuela, with
a view to the satisfaction of the claims of the bondholders. This

-arrangement shall include w definition of the sources from which
the necessary payments are to be plovuled

ARTICLE VIL

The British and Venezuelan Governiments agree that, inasninch
as it may be contended that the establishment of a blockade of
Venczuelan ports by the DBritish naval forces has, ipso, faclo,
created a state of war between Great Britain and Venezuela, and
that any Treaty cexisting between the two countrics has heen
thereby abrogated, it shall be recorded in an exchange of nutes

* Detweon the Unduslgued that' the Convention Dotween Chreat
Britain and Venezuela .of October 29, 1834, which adopted
and confirmed, mufoetds mutandis, _the"l‘_reat,y of April 18,
1825, between Great Britain and the State of Colowmbia, shall be

.- decmed to be renewed and confirmed, or provigionally renewed
and confinned, pending conelusion of a new Treaty of Amity and
(‘ommelce

ARTICLE VIIL :

Immediately upon the signature of this Protocol arrangements
will be made by His Majesty’s Government, in concert with the’
Governnents of Germany and Ttaly, to raise the bloclndt, of the
Venezuelan ports.

i His Majesty’s Govelnment will e p1epaled to reslore the
vessels of the Venezuclan navy which have heen seized, and
further to release auy other vessels captured under the Venczuelan
flag, on the reeeipt of a guarautee from the Venezuelan Govern-
ment that they will hold lhs Majesty's Government indemmnified
in respect of any proceedings which might be taken against them
by the owners of such shlps or of goods on beard*them,



ARTICLE IX.

The Treaty of Amity and Commerce of October 29, 1834
having  been  confirmed  in accordance with the terms ol
Article VIT of this Prowocol, His Majesty’s Government will be
happy to venew diplomatic relations with the Governuent of
Venezuela.

Done in duplicate at Washington, this 13th day of February,
1903,
(L.8)  {(Signed)  MICHAEL H. HERBERT.
(L.S.) (Signed)  HERBERT W. BOWEN,

No. 2.

Agrecment for the Reference of Certuin Questions to the Permancnt
Court of Arbitration at the Hogue.

WHEREAS Drotocols have been signed between Great Briain,
Germany, Italy, United States of Americs, France, Spain, Belgium,
the Netherlands, Sweden and Norway, aud Mexico on the one
haud, and Venezuela on the other hand, contrining certain condi-
tions agreed upon for the settloment of claims against the
Veunezuelan Government;

And whereas certain further questions arising out of the action
taken by the Governments of Great Britain, Germany, and Ttaly,
in connection with the settlement of their elaims, have not proved
Lo be susceptible of settlement by ordinary diplomatic methods ;

And whereas the I'owers interested are reselved to determine
these questions by reference to arbitration, in accordance with the
provisions of the Convention for the Pacific Settlement of Inter-
national ])isputes, signed at the Hague on the 29th July, 1899 ;

The Governnents of Great Dritnin and Venezuela have, with a
view to carry out that Rekolution, authorized their Representatives,
that is to say :

¥or Great ])nt.un his L\cclh,n(,y Sir Michael Henry Herbert,
G.C.M.G,, €1, His Britannic Majesty’s Ambassador Extraordinary
and  Lle nipuuntidl) to the United States of America, and for
Venezuela, Mr. Herbert W, Bowen, duly authorized thereto by the
Government of Venezuela, to conclude the follewing Agreement -—

ARTICLE T,

The question as to whether or not Great Britain, Germany, and
Italy are entitled to preferential or separate treatment in the pay-
ment of their claims against Venezuela shall be submitted for tinal
decision to the Tribunal at the Hague,



Venezuela having agreed to set aside 30 per eent. of the
Customs revenues of La Guaira and Tuerto Cubello for the pay-
ment of the elaims of all nations against Venczuela, the Tribunal
at the Hague shall decide how the said revenuoes shall be divided
between the Blockading Yowers on the one hand and the obher
Creditor Powers on the other hand, aud its decision shall e final,

If preferential or separate treatment is not given to the
Blockading Towers, the Tribunal shall deeide how the said revenues
ghall be distributed among all the Creditor Powers ; and the Parties
herveto agree that the Tribunal in that case shall consider, in con-
nection with the payment of the claims out of the 30 per cont,
any preferenco or pledges of revenue enjoyed by any of the Creditor
Powers, and shall accordingly decide the question of distribution
so that no TPower shall eobtain preferential treatmeut, and its

. deciston shall be final,

ARTICLE 1T.

The facts on which shall depend the decision of the questions
stated in Article I shull be ascertained in such ‘manner as the
Tribunal may determine.

ARTICLE ITL e
The: Emperor of Russia shall he invited to name and appoint
from the members of the Permatient Court of the Hague three
Arbitrators to constitute the Tribunal which is to determine and
settle the questions submitted to it under and by virtne of this
Agreement.  None of the Arbitrators so appointed shall be a
subject or citizen of any of the Signatory or Creditor I'owers,
" This Tribunal shall meet on the first day of September, 1903,
and shall render its decision within six months thercafter.

ARTICLE 1V.

The pfoceedings shall be carried on in the English language,
but arguments may, with the permission of the Trivunal, be made

An any other langunage also.

Except as hercin otherwise stipulated, the procedura shall he

regulated by the Convention of the Hague of July 29, 1899,

ARTICLE V.

The Tribunal shall, subject to the general provision laid down

in Article 57 of the International Convention of July 29, 1899,
‘also decide how, when, and by whom the costs of ‘this Arbitration

shall be paid,
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ARTICLE VI,

Any nation having claims against Venezuela may join as a
party in the Arbitration provided for by this Agrecment.

Done at Washington, this Tth day of May, 1903.

(L.8)  (Signed)  MICHAEL H. HERBERT.
(LS)  (Signed)  HERBERT W. BOWEN.

No. 3.

Agreement for the decision of the Claims by a Mized Comanission.

WHEREAS, by a Protocol signed on the 13th February, 1903, by
his Exeellency the Right Honourable Sir Michael Henry Herbert,
G.C.M.G., C.1}, His Britannic Majesty’s Ambassador Extraordinary
and Plenipotentiary to the United States of Ainerica, and
Mr. Herbert W. Bowen, duly authorized thercto by the Govern-
ment of Venczuela, it was agreed that certain claims by British
subjects, including those preferred by the Railway Companies,
against the Government of Venezuela should, unless otherwise
satisfied, be referred, under the conditions specified in the Protocol,
to a Mixed Commission, to eonsist of one DBritish and one
Venezuelan member, and that in cach case where the Commissioners
came to an agreement their decision shonld be final ; and that, in
cases of disagreement, the claims should be referred to the decision
of an Umpire nominated by the President of the United States of
Ameriea:

Now the Undersigned, his Excellency the Right Honourable
Sir Michael Henry HMevbert, G.CM.G., C.I, His Dritannic
Majesty’s Ambassador Extraordinary amdl Plenipotentiary to the
Unted States of America, and Mr. Herbert W. Bowen, duly
authorized thercto by the Government of Venezuela, have further -
agreed as follows :—

One member of the Commission shall be appointed by His

ritaunic Majesty s Government and the other by the Governinent
of Venezuela, and the Umpire shall be nominated by the President
of the United States of America.

11 either of the said Commissioners or the Umpire should fail
or cease to act, his successor shall be appointed {orthwith in the
same manner as his predecessor. The said Commissioners and
Uinpire are to be appointed as soon as possible.

The Commissioners and the Umpire shall meet at Caricas on
the first day of June, 1903.

Before assuming the functions of their office, the Commis-
sioners, and the Umpire, if necessary, shall make solemn oath or
declaration carefully to examine and impartially to decide according
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to justice and the provisions of the Pratacol of the 13th February,
1903, and of the present Agreement, all claims snbmitted to them,
and the oath or declaration so made shall be embodiéd in the
record of .theiy proceedings. The Comissioneks, or, in case of
their disagreement, the Umpire, shall decide all claims upon a
basis of absolute equity, without regard to abjections of a technical
nature, or of the provisions of loeal ]eélslatlon

The decistons of the Cowmmission, and, in the event of their
disagreement, those of the Umpire, shall be final and conclusive
They shall be given in writing,” All Awards shall be made payable
in sterling money of Great Britain or its equivalent in silver at
the current rate of exchange of the day.

The Commissioners, or Umpire, as the ease may be, shall
investigate and deecide the said claims upon such evidence or
information only as shall he furnished by or on hehalf of the
Covernments of Great Britain and Venvzucla vespectively. They
shall be hound to receive and consider all written documents or
statements which may be prescated to them by or on behalt of the
Govermmnents respectively fn support of ar in answer to any claim,
amld to hear oral or written arguinents submitied by the Agent of
cach Glovermnent on every_c]aim. In ease of their failure to agree
in opinion upon any individnal elaim, the Upive shall decide.

Every claim shall he formally presented to the Commissioners
within thirty days from the day of gheir first meeting, unless the
Commissioners or the Umpire in any case extend the $ime for
presenting the claim for a further period not exceeding three
months.  The Cowmmissioners shall be bound to examine and
decide upon every claim within six months from the day of its
first formal presentation ; and, in case of their disagreement, the
Umpire shall examine and decide within a corvesponding period
from the date of such disagreemnent.

The Cowmmissioners and the Uwmpire shall keep an aceurate
reeord of their proceedings.  For that parpose each Comunissioner
shall appoint a Seccretary versed in the language of hoth countries
to assist i in the transaction of the business of the Commission.

In the proceedings, cither the English or Spanish language may
be used. Except as herein %LlpuLLtud all questious of pI‘(}LGdulG
shall be left {o the determination of the Commissioners, or, in case
of their disagreement, to the Umpire,

teasonable 1emuncration to the Commissioners and to the
Urapire for their services and expenses, and the other expenses of
the said Arbitration, ave to be paid in equal molebm% by the Powers
parties to this Agrecment.

Done at Washington, this 7th day of May, 1903,

(LS (Signed)  MICHALL H. HERBERT.
(L.S)  (Signed)  HERBERT W. BOWLEN.




