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EXCHANGE OF NOTES

BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF

GREAT BRITAIN AND NORTHERN IRELAND AND THE

GOVERNMENT OF THE FRENCH REPUBLIC FURTHER

AMENDING THE PROTOCOL OF 6 AUGUST 1914

RESPECTING THE NEW HEBRIDES

No. 1

The Secretary of State for Foreign and Commonwealth Agairs

to the French Ambassador at London

Foreign and Commonwealth Office,

London,
15 December 1978

Your Excellency

I have the honour to refer to the discussions which have recently taken
place in the New Hebrides concerning the need to reform the judicial
system in the territory and to make the following proposals for the amend-
ment of the Protocol respecting the New Hebrides signed at London on
6 August 1914('), as from time to time amended:-

1. Article 8 of the said Protocol is amended,

(a) by inserting at the end of paragraph 2 the following:

" However, natives may set up either among themselves or
with non-natives companies or associations under the national
law of one or other of the two Signatory Powers and such
companies or associations shall be held to have chosen the
jurisdiction of that Power under whose law it is founded as
provided in Article 20.8 of the present Convention. They may
also become members of existing companies or associations.";

(b) by deleting paragraphs 4 to 14 and replacing them with the
following:

"4. The High Commissioners and Resident Commissioners
shall cause a collection of native laws and customs to be made, and
these, where not contrary to the dictates of humanity and the
maintenance of order, shall be utilised for the preparation of a
code of native law, both civil and penal . This code, in which the
High Commissioners and Resident Commissioners may subse-
quently introduce, by joint decisions, such modifications as they
may consider necessary, shall fix the penalties to be applied in
cases not specified in the present Convention.

5. The High Commissioners shall arrange, by Joint
Regulation made after consultation with their Governments, for
the registration whereVer possible of births, marriages and deaths,

(z) Treaty Series No. 7 (1922), Cmd. 1681.
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and more generally of all civil status acts, of persons who are not
nationals of the administering powers, or of persons who are
not required to opt for the civil legislation of one or the other
of those powers.

They may make this registration compulsory and may provide
penalties for failure to comply.".

2. There shall be inserted after Article 20 of the said Protocol the
following :

" ARTICLE 20 bib

Civil Jurisdiction of National Courts over Natives

1) The National Courts shall also have jurisdiction in civil and
commercial cases according to the provisions of Article 20.2 to deal:

a) with proceedings in which the plaintiff is a native and the
principal defendant or defendants are non-natives;

b) with proceedings in which both natives and non-natives are
defendants, whatever may be the status of the plaintiff.

2) A judgment of the National Court of one or other of the
Signatory states against a native in a civil or commercial matter,
whether delivered within the Group or outside shall be executed in
the New Hebrides in accordance with the rules and in the manner
prescribed for the execution of judgments of the Joint Court.".

3. Articles 9 to 19 and 21 of the said Protocol, together with the
Exchanges of Notes between the Governments of the United Kingdom
and the French Republic dated 24 November and 5 December 1939()
and 1 July 1976(') (which related to the Joint Court), are hereby
abrogated.

If the foregoing proposals are acceptable to the Government of the
French Republic, I have the honour to suggest that the present Note and
Your Excellency's reply in that sense shall constitute an Agreement between
the two Governments which shall enter into force thirty days after the date
of your reply.

I avail myself of this opportunity to renew to Your Excellency the
assurance of my highest consideration.

I have the honour to be
with the highest consideration

Your Excellency's obedient
Servant

(for the Secretary of State)

J. M. O. SNODGRASS

(2) Treaty Series No. 8 (1940), Cmd. 6184.

(') Treaty Series No. 7 (1977), Cmnd. 6712.
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No. 2

The French Ambassador at London to the
Secretary of State for Foreign and Commonwealth Affairs

Ambassade de France,

Londres

15 ddcembre 1978

Monsieur le Secretaire d'Etat,

J'ai l'honneur d'accuser reception de la note de Votre Excellence en
date de cc jour dont la teneur suit:

" Excellence,

J'ai I'honneur de me referer aux discussions qui ont eu lieu recemment aux
Nouvelles Hebrides concernant le besoin de reformer le systeme judiciaire
dans le territoire et de proposer l'amendement suivant an protocole relatif
aux Nouvelles Hebrides sign a Londres le 6 aout 1914 et modifid a plusieurs
reprises :

Art. 1. L'article 8 du protocole franco-britannique du 6 aoiit 1914
est ainsi modifie :

a) le deuxieme paragraphe est complete par l'alinea suivant:

Toutefois , its auront la possibilitd de creer, soit entre eux, snit
avec des non indigenes , des societes on associations sous le regime
de la loi nationale de Tune on l ' autre des deux Puissances
signataires , cc qui impliquera election de juridiction pour ces
societes on associations , dans les conditions prevues a Particle 20
R° de la presente convention.

Its auront egalement la possibilite d'adherer a des societes ou
associations deja existantes.

b) les paragrapher 4 a 14 sont abroges et remplaces par les dispo-
sitions suivantes :

4°) les moeurs et les coutumes des indigenes seront recueillies
par les soins des Hauts -Commissaires et Commissaires -Residents.
II en sera tenu compte, en tout ce qui ne sera pas contraire a
l'humanite et au maintien de I'ordre, pour la preparation d'un
precis de droit indigene, tant en matiere civile qu'en matiere penale.
Cc precis , auquel les Hauts -Commissaires et les Commissaires-
Residents pourront apporter ulterieurement , par des decisions qui
seront prises en commun , les modifications reconnues necessaires,
fixera les sanctions a appliquer dans les cas non specifies a la
presente convention.

5°) Les Hauts-Commissaires organiseront par reglement con-
joint, pris apres avis de leur Gouvernement respectif , partout oil
la chose sera possible, 1'enregistrement des naissances , manages,
deces et plus generalement , de toes actes d'eat civil des personnes
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non nationales des Puissances administrantes on non soumises it
('option pour la legislation civile de l'une on de l'autre de ces
Puissances.

Its pourront rendre cet enregistrement obligatoire, sous peine
de sanctions penales.

Art. 2 . L'article 20 du protocole franco-britannique du 6 aofit 1914
est complete par ]'article 20 bis suivant:

Art. 20 bis: Competence Civile des Tribunaux Nationaux a
I'egard des Indigenes

1) Les juridictions nationales seront egalement competentes en
matiere civile et commerciale selon les modalites prevues a Particle 20

-2 pour connaitre :

a) des actions od le demandeur est indigene et le on les defendeurs
a titre principal sont non indigenes;

b) des actions, quel que soft le statut du demandeur, od sont
defendeurs a is fois des indigenes et des non indigenes;

2) L'execution de tons jugements rendus contre un indigene en
matiere civile et commerciale, par une juridiction nationale de l'une
ou l'autre des Puissances signataires, a 1'interieur Cu a 1'exterieur de
1'Archipel, sera poursuivie aux Nouvelles Hebrides selon les regles et
dans les formes prevues pour ]'execution des jugements de tribunal
mixte.

Art. 3. Les articles 9 a 19 et 21 du protocole franco-britannique du
6 aout 1914 sont abroges, ainsi que les echanges de lettres du 24 novembre
et 5 decembre 1939 et du let juillet 1976 relatifs an Tribunal mixte.

Si les propositions ci-dessus regoivent l'agrement du Gouvemement de la
Republique frangaise, j'ai l'honneur de suggerer que la presente note et la
reponse de Votre Excellence constituent un accord entre les deux Gouverne-
ments qui entrera en vigueur trente jours apres ]a date de votre reponse."

En reponse, j'ai l'honneur de vous informer que les propositions ci-dessus
rencontrent l'agrement du Gouvernement de In Republique frangaise qui, dans
ces conditions, approuve In suggestion de Votre Excellence que sa note et In
presente reponse constituent un accord entre les deux Gouvernements qui
entrera en vigueur dans trente jours.

Je saisis cette occasion pour renouveler a Votre Excellence ]'assurance
de la tres haute consideration aver laquelle j'ai l'honneur d'etre.

Son tres humble et

tres obeissant serviteur,

J. SAUVAGNARGUES
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[Translation of No. 2]

French Embassy,

London

15 December 1978

Sir,

I have the honour to acknowledge receipt of your Excellency's note of
today's date which in translation reads as follows:

[As in No. 1]

In reply, I have the honour to inform you that the above proposals are
acceptable to the Government of the French Republic who, in these
circumstances, approve Your Excellency's suggestion that your Note and
the present reply shall constitute an Agreement between the two Governments
which shall enter into force in thirty days.

I take this opportunity to renew to Your Excellency the assurance of
my highest consideration and I have the honour to be

Your humble and

obedient Servant,

J. SAUVAGNARGUES

Printed in England by Her Majesty's stationery Office

20972-13 311285 Dd 0291791 K11 7/79
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