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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF

GREAT BRITAIN AND NORTHERN IRELAND AND THE GOVERNMENT OF

THE KYRGYZ REPUBLIC FOR THE PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the Kyrgyz Republic;

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

ARTICLE 1
Definitions
For the purposes of this Agreement:

(a) “investment” means every kind of asset and in particular, though not exclusively,
includes:
(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;
(ii) shares in and stock and debentures of a company and any other form of
participation in a company;
(iii) claims to money or to any performance under contract having a financial
value;
(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including
concessions to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments and the term “investment” includes all investments, whether made before or
after the date of entry into force of this Agreement;

(b) “returns” means the amounts yielded by an investment and in particular, though not
exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(¢) “nationals” means:
(i) in respect of the Kyrgyz Republic: physical persons deriving their status as
Kyrgyz Republic nationals from the law in force in the Kyrgyz Republic;

(ii) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom;

(d) “companies” means:
(1) in respect of the Kyrgyz Republic: juridical persons incorporated or
constituted under the law in force in the Kyrgyz Republic;
(i) in respect of the United Kingdom: corporations, firms and associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 12;

(e) “territory” means:
(i) in respect of the Kyrgyz Republic: the territory of the Kyrgyz Republic;

(ii) in respect of the United Kingdom: Great Britain and Northern Ireland,
including the territorial sea and any maritime area situated beyond the territorial
sea of the United Kingdom which has been or might in the future be designated
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under the national law of the United Kingdom in accordance with international
law as an area within which the United Kingdom may exercise rights with regard
to the sea-bed and subsoil and the natural resources and any territory to which
this Agreement is extended in accordance with the provisions of Article 12;

ARTICLE 2

Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for
nationals or companies of the other Contracting Party to invest capital in its territory, and,
subject to its right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection and security in the
territory of the other Contracting Party. Neither Contracting Party shall in any way impair
by unreasonable or discriminatory measures the management, maintenance, use,
enjoyment or disposal of investments in its territory of nationals or companies of the other
Contracting Party. Each Contracting Party shall observe any obligation it may have
entered into with regard to investments of nationals or companies of the other
Contracting Party.

ARTICLE 3

National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of the
other Contracting Party, as regards their management, maintenance, use, enjoyment or
disposal of their investments, to treatment less favourable than that which it accords to its
own nationals or companies or to nationals or companies of any third State.

(3) For the avoidance of doubt it is confirmed that the treatment provided for in
paragraphs (1) and (2) above shall apply to the provisions of Articles 1 to 11 of this
Agreement.

ARTICLE 4

Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict,
revolution, a state of national emergency, revolt, insurrection or riot in the territory of the
latter Contracting Party shall be accorded by the latter Contracting Party treatment, as
regards restitution, indemnification, compensation or other settlement, no less favourable
than that which the latter Contracting Party accords to its own nationals or companies or
to nationals or companies of any third State. Resulting payments shall be freely
transferable.

(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one

Contracting Party who in any of the situations referred to in that paragraph suffer losses
in the territory of the other Contracting Party resulting from:
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(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be freely
transferable.

ARTICLE 5
Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect equivalent to
nationalisation or expropriation (hereinafter referred to as “expropriation™) in the
territory of the other Contracting Party except for a public purpose related to the internal
needs of that Party on a non-discriminatory basis and against prompt, adequate and
effective compensation. Such compensation shall amount to the genuine value of the
investment expropriated immediately before the expropriation or before the impending
expropriation became public knowledge, whichever is the earlier, shall include interest at
a normal commercial rate until the date of payment, shall be made without delay, be
effectively realizable and be freely transferable. The national or company affected shall
have a right, under the law of the Contracting Party making the expropriation, to prompt
review, by a judicial or other independent authority of that Party, of his or its case and of
the valuation of his or its investment in accordance with the principles set out in this
paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is
incorporated or constituted under the law in force in any part of its own territory, and in
which nationals or companies of the other Contracting Party own shares, it shall ensure
that the provisions of paragraph (1) of this Article are applied to the extent necessary to
guarantee prompt, adequate and effective compensation in respect of their investment to
such nationals or companies of the other Contracting Party who are owners of those shares.

ARTICLE 6

Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments and
returns. Transfers shall be effected without delay in the convertible currency in which the
capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Unless otherwise agreed by the investor transfers
shall be made at the rate of exchange applicable on the date of transfer pursuant to the
exchange regulations in force.

ARTICLE 7
Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation or
any domestic legislation relating wholly or mainly to taxation.



ARTICLE 8

Settlement of Disputes between an Investor and a Host State

(1) Disputes between a national or company of one Contracting Party and the other
Contracting Party concerning an obligation of the latter under this Agreement in relation
to an investment of the former which have not been amicably settled shall, after a period
of three months from written notification of a claim, be submitted to international
arbitration if the national or company concerned so wishes.

(2) Where the dispute is referred to international arbitration, the national or company
and the Contracting Party concerned in the dispute may agree to refer the dispute either to:

(a) the International Centre for the Settlement of Investment Disputes (having regard to
the provisions, where applicable, of the Convention on the Settlement of Investment
Disputes between States and Nationals of other States, opened for signature at
Washington DC on 18 March 1965! and the Additional Facility for the Administration of
Conciliation, Arbitration and Fact-Finding Proceedings); or

(b) the Court of Arbitration of the International Chamber of Commerce; or

(c) aninternational arbitrator or ad hoc arbitration tribunal to be appointed by a special
agreement or established under the Arbitration Rules of the United Nations Commission
on International Trade Law.

If after a period of three months from written notification of the claim there is no agreement
to one of the above alternative procedures, the dispute shall at the request in writing of the
national or company concerned be submitted to arbitration under the Arbitration Rules
of the United Nations Commission on International Trade Law as then in force. The
parties to the dispute may agree in writing to modify these Rules.

ARTICLE 9
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement should, if possible, be settled through the diplomatic
channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon the
request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or if he
is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the Member
of the International Court of Justice next in seniority who is not a national of either
Contracting Party shall be invited to make the necessary appointments.

(5) Thearbitral tribunal shall reach its decision by a majority of votes. Such decision shall
be binding on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.

! Treaty Series No. 25 (1967) Cmnd 3255.
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ARTICLE 10

Subrogation

(1) If one Contracting Party or its designated Agency (“the first Contracting Party”)
makes a payment under an indemnity given in respect of an investment in the territory of
the other Contracting Party (“the second Contracting Party”), the second Contracting
Party shall recognise:

(a) the assignment to the first Contracting Party by law or by legal transaction of all the
rights and claims of the party indemnified, and

(b) that the first Contracting Party is entitled to exercise such rights and enforce such
claims by virtue of subrogation, to the same extent as the party indemnified.

(2) Thefirst Contracting Party shall be entitled in all circumstances to the same treatment
in respect of:

(a) the rights and claims acquired by it by virtue of the assignment, and

(b) any payments received in pursuance of those rights and claims,

as the party indemnified was entitled to receive by virtue of this Agreement in respect of
the investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the first Contracting Party in
pursuance of the rights and claims acquired shall be freely available to the first Contracting
Party for the purpose of meeting any expenditure incurred in the territory of the second
Contracting Party.

ARTICLE 11

Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by nationals or companies of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such rules shall to the extent that they are
more favourable prevail over the present Agreement.

ARTICLE 12

Territorial Extension

At the time of ratification of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations the
Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.



ARTICLE 13

Entry into Force

This Agreement shall be ratified and shall enter into force on the exchange of
instruments of ratification.

ARTICLE 14

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided that
in respect of investments made whilst the Agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of twenty years after the date
of termination and without prejudice to the application thereafter of the rules of general
international law.

ARTICLE 15

There shall be a text of the Agreement in the Russian language, duly certified by both
Governments, which shall be equally authoritative to the English language text.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 8th day of December 1994.

For the Government of the United For the Government of the Kyrgyz
Kingdom of Great Britain and Republic:
Northern Ireland:
DOUGLAS HOGG R. OTUNBAEVA



Russian text of the Agreement between the Government of the United Kingdom of
Great Britain and Northern Ireland and the Government of the Kyrgyz Republic for the
Promotion and Protection of investment, signed at London on 8 December 1994.

This text has been prepared in accordance with Article 15 of the Agreement and shall
equally authoritative to the English language text.

Done in duplicate at Almaty this 24th day of April 1996.

For the Government of the United For the Government of the Kyrgyz
Kingdom of Great Britain and Republic:
Northern Ireland:
D. B. McCADAM R. OTUNBAEVA
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COrNALLEHUE
Mexay npaBuTenbcTBqM CoeguHeHHoro KoponeBctBa
Benuko6putanun n Ceseproin Upnanaum
n NpaButenbctsom Kbipribiackoii Pecny6nuku
O NOOLWPEHUN U 3aLUTe UHBECTULIUA

MNpasutenscteo CoeguHenHoro KoponesctBa Benukobputanun wu
CesepHoii Upnanauu u MNpasutenscteo Kbipriiackoit Pecnybnukuy;

Xenas co3faTtb OnaronpusATHble ycnoBust ANA  yBeNuyeHus
WHBECTUUMIA rpaxaaHamMu W KOMNaAHWAMW OAHOro rocyaapcrsa Ha
TeppuTopuu Apyroro rocyaapcTea,

Npu3HaBasi, 4TO MNOOUWPEeHVMe W B3auMHas 3awuTta NoA06HbLIX
MHBECTULUMIA MEXAYHapOAHbIMA cornaweHuamm OyaeT CcTUMynupoBatb
YacTHonpeaANpUHUMAaTENbLCKYI0 MHULMATUBY U CnocobcTBOBaTL NOBLILUEHUIO
ypoBHs 6narococtosiHua B o6oux rocyaapcreax,

AAOrOBOPUNUCH O HUXKECNEAYIOLLEM:

Cratba 1
OnpegeneHns

Ons yenen Hactoswero CornaweHus:

a) "MHBecTUUMRA" o3HavaeT nobor akTuB KU, B YaCTHOCTU, XOTS U He
TonbKo, BKOYaeT B cebs:

1) ABMXMMOE U HeABWXMMOE UMYLLECTBO U Niobble MHble Npasa Ha
WMYLLECTBO, Takue, HanpuMmep, Kak UNOTeKW, 3anorosble YAepXaHus, unu
3anoruy; '

2) naesoe yvacTve B Kako-nnbo komnaHuu, ee akyum, obnurayum, a
TaKe nobyio NHyto POpMY yHacTUsa B KOMNaHUu;

3) npuTA3aHusa Ha AeHeXxHble CyMMbl UNu Ha nobble onepauuu no
KOHTPaKTy, uMetoLMe (pMHaHCOBYIO L{EHHOCTb;

4) npaea Ha WHTennekTyanbHyld COBCTBEHHOCTb, NPECTuX,
TexHu4eckune npoyecchl u "Hoy-xay";

5) nenosble KOHUeccuW, NpeAoCTaBfieHHble N0  3aKoHy Wnu
KOHTPaKTOM, BK/lOYas KOHUeccunm Ha noucku, obpabotky, pobbivy unwu
Mcnonb3oBaHUe NpPUPOAHbLIX pecypcos.

NameHeHne copMbl, B KOTOPO aKkTUBbI MHBECTUPOBaHbLI, HE BNneveT
3a coboli U3MEHEeHUA UX CyTU Kak MHBECTUUWUW, U TepMUH "WHBECTUUMA"
BKNtoyaeT B ceba Bce MHBECTULMU, HE3aBUCUMO OT Toro, Oblnn Nu oHU
coBepuleHbl A0 MNW nNocne pAatbl BCTYNNeHUs B CUNY HacTOSsILLEro
Cornalwenus;

6) "noxoabl" 03Ha4yaeT CymMMmbl, NPUHOCKMbIE WHBECTUUMAMU W, B
4YacTHOCTWU, BKMoMaeT B cebsl, HO M He Tonbko, NpUbLINb, NPOUEHTHI,
AOX0oAbl OT npupocTa CTOMMOCTW MMyLlecTBa, AMBUMAEHALI, aBTOpCKUe
roHopapb! U BO3HarpaxaeHus;

B) "rpaxaaHe” o3HavaerT:

1) B oTHoweHun CoepuHeHHoro Koponescrtsa: cpuanyeckux nuu,
nmetowmx cratyc rpaxaaH CoeanHerHHoro KoponescTsa no AeictaytoLemy
sakoHogaTenbcTBy CoeauHeHnHoro Koponesctsa;



2) B otHoweHun Kbiprblackork Pecnybnunku: dusmyeckux nu,
umerowmx cratyc rpaxaaH Keipreiacko Pecnybnuku no aeurcrsyrowiemy
3akoHoaatenbcTBy Kbiprbiackor Pecnybnuku.

r) "koMnaHuu" o3Havaer:

1) B oTHoweHun CoeaunHeHHoro Koponescrea: kopnopayuw, vpmbl
n ob6veanHEHUSs, 3aperncTpypoBaHHbLIE UNU yYpexaeHHble B COOTBETCTBUMU
C AeWCTBylOWMM 3akoHoaaTenbcTBOM B -Jioboir yactu CoepuHeHHoro
KoponescTBa unu Ha noboi TeppuTopuK, Ha KOTOPYIO pacnpocTpaHsieTcs
pdevictBne Hactosiwero CornaweHuss B COOTBETCTBUM C MNONOXKEHUAMMU
cTaTby;

2) 128 oTHoweHuun Kbiproiackon Pecnybnuku: opuanyeckue nuuya,
3aperncTpyvpoBaHHble UM yypexaeHHbie B COOTBETCTBUMU C AESACTBYIOLLMUM
3akoHopaTenbcTBom Kbiprbiackor Pecnybnuku.

B) "Tepputopua” o3Havaert:

1) B oTHoweHun CoeauHerHoro Koponesctea: BenukobputaHuio u
CesepHyto MpnaHauio, Bkovyas TepputopuansHoe mope u nioboe Mopckoe
NPOCTPaHCTBO, pacnonoXeHHoe 3a  TeppuTopuanbHbLIM  MOpPEeM
CoeavHeHHoro KoponesctBa, koTopoe 6bino unu moxeT 6biTh B Byaylem
nNo HauyucHanbHoMy 3akoHopatenbcTBy CoeguHeHHoro KoponesctBa u B
COOTBETCTBUU C MeXAYHapOAHLIM NPaBOM OnpeAeneHo KakK NpoCTPaHCTBO,
Ha koTopoM CoefnHeHHoe KoponeBcTBO MOXET OCYLIECTBNATL CBOU Npasa
B OTHOLUEHMU MOPCKOro AHa, ero Heap U NPUPOAHLIX pecypcoB U noboit
TeppuTOpUM, Ha KOTOPYIO pPacnpoCTpPaHAeTCs AeilcTBue HacToswero
CornaweHusa B COOTBETCTBUN C NONOXKEHUAMU CTaTbU 12;

2) B oTHoweHun Koiproiackon Pecny6nuku: Tepputopuio Kblpreiackon
Pecnybnuku. '

Ctatbsa 2
MoowpeHue u 3awmTa MHBECTULIUNA

1) Kaxpgas w3 [lorosapusarowmxcs CTopoH 6yner noouwpsts
co3fiaBatb bGnaronpusTHblE YCNOBUA ANSA rpaxaaH WUNU KOMNaHui Apyrown
HoroBapuBatoiyerics CTOpoOHbl ANA WMHBECTUPOBaHWA Kanutana Ha ee
TEpPPUTOPUM U AONYCKaeT Takoe KanuTanoBnoXeHWe B COOTBETCTBUU CO
CBOWM 3aKOHOAATENbCTBOM.

2) WHBectvuusM  rpaxaaH  MNM - KOMNAHUWA  Kaxpod 13
NorosapuBatowuxca CtopoH 6yaeT npepocraBneH  cnpaBeanuvBbiA U
paBHOMpPaBHbLI pexuM KU OHWM OyayT obecneuveHbl NONHOW 3aALUTOKR U
6e3onacHocTblo Ha Tepputopuu Apyroi [lorosapusatouwleiica CTOPOHLI.
'Hun opgHa un3 [oroBapuBatowmxcd CTOpoH He AomKHa HMKOMM obpazom
HaHOCUTb BpeA HepasyMHbIMU WU  AUCKPUMUHALUMOHHLIMA  MepaMu
ynpasneHuto, NoAAEPXKKe, UCNONb30BaHUo, obnafgaHuio UNu pasmeLleHuIo
MHBECTUUWA Ha CBOEW TeppuTOopuM rpaxaaH W  KoMnanwi A[pyrow
DorosapuBatowjerica CtopoHbl. Kaxpaas u3 [loroBapuBatoumxca CTOpPOH
6yaeT cobnioaath nobble 06a3aTenscTBa, KOTOPble MOryT 6biTh NPUHATLI B

11



12

OTHOWEHUU NHBECTULUNA rpaxaad unu KOMnaHum Apyroii
Horosapusatoujeiicss CTOPOHbI.

Cratba 3
HaumnoHanbHbLIA peXxuM U ycnoeus
pexumMa Haubonbuwero 6naronpuATCTBOBaHUA

1) Hu opgHa w3 [Jlorosapusaiowmxcs CTopoH He Oyaer
NpeaocTaBnNATb MHBECTUUUAM WM AoxoAaMm rpaxaaH UNu KoMnaHuu
Apyroi [lorosapusatowierica CTOpoHbl pexum MeHee 6naronpusaTHbIR, Yem
TOT, KOTOpbIA OHa NpPefoCTaBNAET WMHBECTMUMSIM WM AO0XOAAM CBOUX
rpaxzaaH uiu KOMNaHuin NN UHBECTULMAM rpaxxaaH unu KomnaHui noboro
TpeTbero rocyaapcrea;

2) Hu opHa w3 [Jorosapusaiowmxcs CTOPOH He AOSKHA Ha CBOEW
TEppUTOpUN NPEfOCTaBAATL rpaXAaHaM WNU  KOMNaHUSM  ApYroi
Horosapupaiowjeiica CTOpPOHbI B OTHOWEHWW YNpaBneHUs, MNOAREPXKKH,
ucnonbaoBaHusa, obnagaHus unu pasmeLleHns UHBECTULUIA pexuma MeHee
6naronpusTHOro, 4Yem TOro, KOTOPLIA OHa NpPefoCTaBNseT CBOUM
rpaxzaaHam WNu KOMMaHWAM WM rpaxgaHam wunu Komnahuam nioboro
TpeTbero rocyaapcrea;

3) Bo wusbexaHne COMHEHWI MNOATBEPXAAETCA, YTO PEXUM,
NpeaycMOTpeHHbI Bbile nyHkTamu (1) 1 (2) NnpUMeHseTCa K NONoXeHUAM
crateu 1-11 HacTosiwero CornalueHus.

Cratba 4
KomneHcauusa notepb

1) lpaxpgaHam WM KoMnaHusm ofHoW u3 [loroBapuBatoLymxcs
CTopoH, YbuUM UHBECTULMAM Ha Tepputopun Apyroi [lorosapuBatoLleiics
CTtopoHbl 6yaeT HaHeceH yulepb BBMAY BOWHbLI MNU APYroro BOOPY>KEHHOrO
KOHNMKTa, peBonioyun, YpesBblYaiHOro MOMNOXeHWs B rocyaapcrse,
BOCCTaHuA, MsATexa wnu  OyHTa Ha  TeppuTopuuM  nocnegHew
[orosapuBatoweinica CrtopoHbl  OymeTr npepocrtaBneH  nocnepHem
Norosapusaiowjeiica CTOPOHOW pexvM NO BOCCTAHOBNEHWUIO UMYLLECTBA,
BO3MELLeHUI0, KOMNeHcauum U ApYyrux BUAOB YperynupoBaHus He MeHee
6naronpusTHBINA, YeM TOT, KOTOpbIA 3Ta nocnefHss [lorosapusatowjascs
CTtopoHa npeaocTaBnsieT CBOUM COBCTBEHHBIM rpaXxgaHam Unn KoMNaHusaM
Wnu rpaxaaHam WnM  KoMnaHuaMm nioboro TpeTbero rocypapcrsa.
MonyyeHHble BbINNaTsl 6yAyT cBO604HO NEPEBOAUTLCS.

2) bes ywepba k nyHkTy (1) HacTosued cTaTbW rpaxaaHam wnu
KoMnaHuAM oaHoi U3 [loroBapusatowuxcs CTOpPOH, KOTopbiM B niobor u3
cuTyauuidi, oroBapvsaeMblx B 3TOM NyHkTe, 6yaeT HaHeceH yuiepb Ha
Tepputopun apyroi [lorosapusatouleiica CTOpoHbl B pesynbrare:

a) U3bATUSA UX COBCTBEHHOCTU NPaBOOXpaHUTENbHLIMU OpraHamu u
BOOPYXXEHHLIMU CHfiaM1 MNU BNACTAMU, UNK
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6)  YHWYTOXEHMS WX COBCTBEHHOCTU NPaBOOXPAHUTENbHLIMU
opraHamu U BOOPYXEHHLIMU CUNaMu WNW BRAcTAMM, KOTOpoe He 6bino
BbI3BAHO BOEHHLIMU AECTBUAMU UNU He Bbino BLI3BaHO HEOBXOAUMOCTLIO
cWTyauuu, AOMXHO 6biTb  NpefocTaBneHo  BO3MEWIEeHWe.  wnu
cooTBeTcTBylowan komneHcauyus. MonyyeHHble BeiNnatel 6yayT ceobogHo
NepeBoANTLCS. ™

Cratbsa 5
Jdkcnponpuauuns

1) UHBecTuyum rpaxaad unv komnaHui nobon florosapusaioLienca
CTopoHbl He MOryT 6bITb HalWMOHanU3WpoBaHbl, 3KCNPONPUUPOBaHbI UNK
noABeprHyTbl  Mepam, NpPUPaBHEHHLIM K  HayuMoHanusauuM  vnu
akcnponpuauuv (B pancHeiiweM WMeHyeMbiM  "akcnponpuauus”) Ha
Tepputopun Apyroi [lorosapmBatouieica CTOpPOHbI 3@ WCKNIOMEHWEM
obuwecTBeHHOW Lenu, CBSI3AHHOW C BHYTPEHHUMW MOTPEBHOCTAMU 3TOW
CTOpOHbI Ha HeAWCKPUMUHALMOHHOW OCHOBE NpU GbLICTPON, ageKBaTHOW U
adppexkTuBHoOM KoMneHcayumu. Takas KomMneHcauus AOoNnXHa
COOTBETCTBOBATb UCTUHHOW CTOMMOCTU 3KCNPONPUUPOBAHHLIX UHBECTULUIA
HenocpeACTBEHHO A0 Toro, kKak o6 akcnponpuayuM UnuM o NpeacTosLEin
aKcnponpuayuu ctano U3BeCTHO B 3aBUCMMOCTW OT TOro, YTO Npou3oirger .
paHee n OyaeT BKN4YaTb NPOUEHTHl No OOLIMHOW KOMMEpYECKOW CTaBke
BNNOTb A0 QAHA BbINMaTthl, BbiNflaveHHol 6e3 3agepxku W GbiTb
acdhekTMBHO peanuayemoir 1 cBoboAaHO nepesoAuMON. paxgaHuH unu
KOMNaHusA, KOTOopolh HaHeceH yuwlepb, OyayT wumeTb npaBo NO 3aKOHY
Horosapusatoujelica CTOpOHbI, NPOU3BOAALWEN 3SKCnponpuauuwlo, Ha
BbiCTpoe paccMOTpeHue ero crnydyas cyaebHbiM unu ApyruM He3aBsUCUMbIM
opraHoM 3Toii [lorosapuBatyeiica CTOpoHbl ¥ Ha onpeaeneHne CTOMMOCTHU
€ro WHBECTULUIA B COOTBETCTBUMU C NPUHLUANAMWU, U3NOXEHHBIMA B 3TOM
nyHKTe.

2) Korpga [oroBapusaiowanca CTopoHa 3KCNponpuupyeT akTusbl
KOMNaHWW1, KoTopasi 3aperucTtpypoBaHa unu yypexaesa B COOTBETCTBUMU C
DEVCTBYIOWMM 3aKOHO[ATEeNbCTBOM Ha nioboii 4YactM ee cobcTBeHHOMU
TeppuTopuMK, W axkyuu KOTOPOW rpaXzaaHe WNu KOMNaHuu Apyrou
[oroeapuBarouleiica CTOpoHbl MMEIOT, OHA AomkHa obecneunTb, YTOOLI
ycnoeua nyHkta (1) aTor crtaTb O6biNM NPUMeHEHbl B TOW CTeneHwu,
Hackonbko aTo HeobxoaumMo, YTo6bI rapaHTUpoBaTh ObICTPYlO, afieKBaTHYO |
n ahpPeKTUBHYIO KOMMEHCALUUI0 B OTHOLEHUM WX WHBECTUUUA 3TUM
rpaxaaHaMm wnu KoMnasusam Apyroii  [loroBapusatowjeiics CTOpOHbI,
KoTopble fBnaoTCA obnagaTensiMu aTUX akyuid.

Ctaths 6
Penatpuauus nHBecTULMA U foX0OA0B

Kaxpas [orosapusatowasca CTopoHa AOMMKHA FapaHTUpoBaTb B
OTHOWEHUA WHBECTULUUW rpaxaaH WNM  KOMNaHuhd  Apyroi
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Horosapusarouleiica CTopoHbl GecnpensaTcTBeHHbIA NepeBos MHBECTULUIA
n poxopos. lepesoabl AomkHbI BbITb OCyujecTBneHbl 6e3 3agepxku B
KOHBEPTUPYEMOI BanioTe, B KOTOPOW nepsBoHavanbHO 6bin nomeyeH
KanuTtan unu B nobon Apyroi KOHBEPTUPYEMOW BanioTe, CornacoBaHHOW ¢
WHBECTOPOM W 3auHTepecoBaHHou [lorosapuBatouwjeiics CrtopoHoil. B
cny4Yae OTCYTCTBUMS WMHOW JOroBOPEHHOCTW - C WMHBECTOPOM, NepesBoAbl
OyayT ocyuiectBneHbl No Kypcy o6MeHa, YCTQHOBMEHHOMY Ha JaTy
nepesojia cornacHo AeCTBYOWMUM Npasunam obmeHa.

Cratba 7
UcknioueHusn

MonoxeHus HacTosLero CornaweHus B OTHOLLEHUMU
npefocTaBneHUss Takoro pexuma, KoTopbiii 6yaeT He  MeHee
OnaronpuATHBIM, 4Yem pexuMm, nNpefoCTaBNAEMbld rpaxgaHam wnu
koMnaHuam nioboi na forosapusatowmxcs CToOpoH unu niobomy TpetTbemy
rocynapcrey, He [OMKHbl TOMNKOBaTbCA Kak obasbiBalowme ofgHy w3
Norosapusatowmxcs CTOpOH NpeaocTaBnATb rpaxaaHaMm WM KOMMaHWAM
apyroii [lorosapusatoulerics CTopoHbl npeumyllecrtsa noboro pexuma,
NbroT UK NPUBUNErUA, ABNAIOWNXCS pe3ynbTaToM:

(a) noboro cyujecTsytoulero unu byayLLero TaMoXXeHHOro coto3a unm
nofo6HOro eMy MexayHapOAHOro cornalleHus, K KOTOPOMY NpUHaanexuT
nnun MoxeT npucoeauHUTbER Nobas us [lorosapusarowmxcs CTOpoH, nnu

(6) noboro mexayHapoaHOro cornaweHuss Wnu [OroBOPEHHOCTH,
OTHOCAILLMXCS BCEL|EN0 UM B OCHOBHOM K Hanoroo6noxeHnuo, unu nroboro
BHYTPEHHEro 3aKoHoAaTeNbCTBA, OTHOCALLErocs BCELEeno WM B OCHOBHOM
K HanoroobnoxeHuto.

CraTtbn 8
PaspeileHune cnopoB Mexay MHBECTOPOM
M NPUHUMaIOLWUM rocyAapCTBOM

(1) Cnopbl Mexay rpaXgaHUHOM WNW  KOMNaHWeh OfHOW
Dorosapusatowerica  CTOPOHbI n Apyroin  [lorosapuBatolyeiics
CropoHoii, kacawuwmecs obssatenbcTtBa NocneaHelt Mo  HacToALWEMY
CornalleHuto B OTHOLLEHUA MHBECTULWUI NEPBOro U3 HKUX, KOTOpble He Bbinu
APYXeCKM paspelleHbl, byfyT nocne TpexMecs4YHOro cpoka C MOMEHTa
npeabsBneHus TpeboBaHWA B MNUCbMEHHOM BWAe NepeAaHbl  Ha
paccMoTpeHve B MeXAyHapoAHbi apbuTpax, ecnu 3auHTepecoBaHHble
rpaxaaHuH UNu KOMNaHusa NoXenarwT 3TOro.

(2) B TOomM cnyyae, ecnu cnop NOANEXWT pPacCMOTPEHMIO
MeXxAyHapoaHbIM apbuTpaxeMm, 3auHTepecoBaHHble B CMOpe rPaXAaHuH
unu KomnaHua W [orosapusaroujanscs CTopoHa MOryT npuitTH K
cornalleHuio o nepeaaye cnopa Ha paccMoTpeHue B nobyto 13 cneayowmx
OopraHu3auui:



(a) B MexayHapoaHblii LEHTP MO paspelleHuio UHBECTULUOHHBLIX
cnopoB (B OTHOWEHUW NonoXeHWn KoHseHUyun no paspelueHuto cnopos no
BONpOCaM WHBECTUUUA MexAay rocyaapcTBamu W rpaxaaHamu Apyrux
rocypapcrs, KoTopasi 6binia OTKpbITa AN noAnucaHus B BawwuHrToHe, okpyr
Konymbus, 19 maprta 1965 roga u B [lononHutencHyio cnyxby ans
cornacutenbHowu apbutpaxHon 7 ycTaHaenuaatoLlem dakTb!
AAMWHNCTPaL MK, KOTOPbIE OKXYTCA NPUMEHUMBIMW); UNK

(6) B ApbuTpaxHblii Cya MexayHapoAHOM TOProBow nanatbl; Unu

(B) kK MexayHapoaHoMy apbuTpy unu B apbutpaxHbii TpubyHan ad
hoc, koTopbii AoskeH 6biTb HasHayeH cneyvanbHbIM COrfaleHUeM WUnu
OyneT yupexaeH B COOTBETCTBUM C ApBuTpa)HbIMU NpaBunaMmu KOMMUCCUM
Opranusayun O6bepuHeHHbIX Hayuii no MexayHapogHOMY TOprosomy
npasy.

Ecnn nocne TtpexmecsyHOro cpoka C MOMEHTa npeAbABNEeHUA
TpeboBaHus B nNUCbMeHHOM BuAe He ByneT AOCTUrHyTO corfalueHue no
UCNONb30BaHUIO OHOW U3 BbilLeyKa3aHHbIX anbTepHaTUBHbLIX Npoyeayp, TO
Torga aTOT cnop No npocbbe, BblIpaXeHHOW B MUCbMEHHOW dopme,
3auHTepecoBaHHbIX rpaXxaaHuHa UM KoMNaHuM AomkeH ObiTb nepeaaH B
apbutpax cornacHo peucteyowmM [lpaBunam apbuTtpaxa KoMuccum
OpraHusaymm O6bveauHeHHbIX Hauyui no mexayHapoAHOMY TOpProsomy
npasy. CTOpOHbI B cnope MOryT NpUATU K COrfacuio, BblpaXeHHOMY B
nucbmeHHo# cdopme, 06 UameHeHun atux Mpasun.

Cratbsn 9
Cnopb! mexay [Qoroeapusatwwmmuca CTopoHamu .

(1) Cnopui mexay [lorosapusatowmmmuca CTopoHaMu No TONIKOBaHUIO
U npumeHeHuio Hacrtosuwero CornaweHus [OMXKHLI, ecnu 3To byaer
BO3MOXHO, pa3peluaTbCs No gunnomartu4eckum KaHanam.

(2) Ecnu kakon-nubo cnop mexay [lorosapusatommuca CtopoHamu
He MoxeT ObiTb pelueH Takum cnocobom, To no npockbe niobon wu3
[orosapusatoumxca CTOpoH OH AomkeH OblTb nepefaH B Kakon-nubo
apbutpaxHbii TpubyHann.

(3) MopobHbIA apbuTpaxHbIi TpubyHan f[OMKEH B KAXAOM OTAENLHO
B3ATOM crnyvyae obpasoBbiBaTbCs cnepylowum obpasom. B TeyeHune AByx
MecsleB Nocne nonyyYeHUs 3anpoca Ha nposBeaeHve apbUTpaxHoro
pasbupartenbctea kaxgasa w3 [loroBapuBaroumxca CTOpOH HasHavaer
OAHOro uYneHa TpubyHana. 3TU ABa YneHa AOJKHbLI BblOpaTbh rpaxaaHuHa
TpeTbero rocyapcraa, KOTopkIiA Nocne nony4yeHusa oaobpeHns Co CTOPOHDI
Asyx [lorosapusatoujuxca CrtopoH, Oyaer HasHauveH [lpegcepatenem
TpubyHana. llpeacepatens A[oMKeH ObiTb HasHayeH B TeyeHue ABYX
MecsLeB CO AHA Ha3Ha4YeHUs ABYX APYrUX YIIEHOB.

(4) Ecnu B TeveHue cpokoB, yKaszaHHbIX B NyHKTe (3) Hacrtosien
cTaTby He ByAyT caenaHbl HeobXoAWMbIe HasHadyeHus, To Toraa nobas U3
Horosapusatolmxca CTOpOH MOXET Mpu OTCYTCTBUM Kakoro-nnbo uHoro
cornaweHua obpatuteca k lNpeaceparenio MexayHapogHoro Cyaa C

15



16

npocbboil  ocywlecTBUTb  HeobxoauMmble  HasHayeHusi. Ecnn xe
MNpeacepatens siBnsieTca rpaxaaHuHoM nobor u3 [Jorosapusarolymxcs
CTOpPOH, UNn ecnu OH He MOXET BLINONHUTL BblleHa3BaHHYI0 OyHKLMIO NO
Kakou-To WHOW NpuUYMHE, TO ANA  OCYWEeCcTBNEHUss HeobxoAnMbIX
Ha3HayeHwii [lorosapusaiouwmeca CTOpoHblI 0OpaTATCS K 3amMecTuTento
Mpencepatens. Ecnun  xe 3amectutens [lpeacepatens sABnseTcA
rpaxxaaHuHom nobon 13 [florosapusatoumxcs CTOPOH, NN €CAN OH TaloKe
HEe MOXeT BbINONHUTL BblLEHA3BaHHYIO YHKUMIO MO KaKoOW-TO WHOW
npyvyMHe, AN OcCylwecTBneHWs HeobOXoAWMBbIX Ha3HayeHu’d Heobxoavmo
obpatutecs Kk uneHy MexayHapogHoro Cyga, KoTopbii fBNseTcA
criegylouym no CBOEMYy paHry U He SBNSeTCA rpaxaaHvHoM nioboid w3
Horosapusatowmxca CTOpOH.

(5) ApbutpaxHbii TpubyHan RomKeH NpUHWUMaTb CBOW peELLEHUSs
6onbwunHcTBOM  ronocoB.  [lofobHble  peweHus  AOMKHbI  ObiTb
obssatenbHoiMuM ana obeux [orosapusaroumxcs CTopoH. Kaxgaa u3
Norosapusatowmxca CTopoH 6yaeT HeCcTU pacxofbl, CBsi3aHHble C
yyactuem mx cobcreeHHoro uneHa TpubyHana unu ux npeacraBuTenbLCTBa
B apbuTpaxHbix npoueaypax; pacxoabl Ha [lpeaceaatens U ocranbHble
pacxoabl [Jorosapusatowmecs CTOpoHbl OyAyT HecTu B paBHOW CTeneHw.
OpHako TpubyHan MOXET CBOMM pelUeHMEM yKa3aTb, YTO OfjHa U3 ABYX
NorosapuBaiowmxca CTopoH Bo3bMeT Ha cebsi Gonbluyio YacTb pacxoaos,
W 23TO peweHWe JoMKHO Obitb obssaTtentHbiM AnA  obeux
DorosapuBatowmxca CtopoH. TpubyHan onpeaenuTt cBolo cobCTBEHHYIO

npoyeaypy.

Cratbn 10
Cy6porauus

(1) Ecnu opgHa [orosapusatowjasca CTopoHa unm HasHavyeHHoe el
ArentcrBo ("nepsas [lorosapuBatouwjasica CTopoHa") genaet nnarex no
BO3MelleHUN0 YyOblTka B OTHOWEHUM Kakor-nubo uHBECTULMM Ha
TeppuTOpUMn Apyrow Iorosapusatoujeiics CtopoHbl ("BTOpPas
Norosapusatowjasca CtopoHa"), To arta BTopas [loroBapuBatowjancs
CropoHa npusHaeT:

(a) nepenavy nepsoi [lorosapusatouiecs CTopoHe No 3akoHy Unu no
opuandeckod cpenke Bcex npaB UM TpebosBaHWA CTOPOHLI, KOTOpPOW
Aenaetcs Bo3MeLyeHue, u

(6) uto nepeas [loroBapusatowjascs CTopoHa nonyyaeT npaso Ha
ucnonb3osaHue nofobHbIX nNpaB M Ha BBefeHME B cuny NORO6HLIX
TpeboBaHWiA B COOTBETCTBUM C MpaBunoM cybporauuu B8 TOi Xe caMoii
CTeneHu, YTO U CTOPOHA KOTOPOIA ienaeTcs Bo3aMeLLeHue.

(2) Nepsasa [orosapusaiowjasca CtopoHa 6yaeT umeTb Npaso B
ntobbix obcToaTENLCTBAX HA TOT XKE CaMblii PEXUM MO OTHOLLEHUIO K:

(a) npaBam u Tpe6oBaHuaM, NONyYEHHLIM NOCPEACTBOM 3TOW |
nepepauu; -



(6) nobbiM nnaTexxam, NONyYEHHbLIM COrNacHo 3TUM NpaBaM MU
TpeboBaHusAM, TaK Kak CTOpOHe, KOTOpo# AenaeTtca BoamelleHue, Gbino
npefocTaBneHo MNpaBO Ha WHBECTULUMUM U CBSR3aHHbIE C HUM A0XOAb
cornacHo Hacroswemy CornaweHuio,

(3) Jlobble BbINNaThLl, nonyyeHHole nepsoi [lorosapusaroLlencs
CTopoHOlA B  HEKOHBEpPTUPYeMOW Banwwte B  COOTBETCTBUM C
npuobpeTeHHbIMU nNpaBamu KU TpeboBaHuAMU, AOMKHBLI ObITb cBOBOAHO
[ocTynHbiIMW Ansa aToi nepsoui [loroBapusaiouiericis CTOpOHbLI B Lensax
onnarbl NoBbIX pacxofos, MNOHECEHHbIX Ha TeppuTopuM BTOPOW
Norosapusatouyeiica CTOPOHbLI.

Cratbsa 11
NpumeHeHne APYrux npaBun

Ecnu nonoxeHua sakoHa kaxpaolh u3 [Jorosapusaiowmxcs CTOpPOH
unu obs3atenbcTBa NO MeXAyHapOAHOMY nNpaBy, CyLECTBYIOUEMY B
HacTosiwee BpeMs UMM YCTaHOBMNEHHOM  BNOCReAcTBUE  MeXAY
Horosapusaowmmmuca CTopoHaMu B  AONONHEHWE K  HacToswemy
CornaweHuio, copepxart npasuna, 6yaytr nu oHu obwumn unu
0cobeHHbIMY, KOTOpPbLIE AaIOT NPABO UHBECTULMAM rpaxaaH unu KoMnaHui
Apyrov [orosapusatouierica CTopoHbl Ha pexuM Gonee GnaronpusTHbIN,
4YeM npeaycMOTpeHHbId HacToswmMm CornaweHuem, To Toraa nopobHble
npaBuna AomkHbl npeobnapaTtb Hag Hactoswwmm CornaweHvem B ToW
CTeneHu, B KaKo oHW aBnstoTcA bonee 6naronpusATHLIMU.

Cratba 12
PacwupeHue tepputopun

Co BpemeHu paTudukaumn HacToswero Cornawenus unu B noboe
nocnepgyiowee BpemMsa nonoxeHuss Hactosiwero CornawexHus moryT 6biTb
pacnpoctpaHeHbl Ha TaKMe TeppuTOpuMM, 3@ YbW MeXayHapoaHbie
OTHOLWLEHWUA SABAAETCA OTBETCTBEeHHbIM [paButensctBo CoeanHeHHoOro
KoponesctBa, 4to MoxeT BbiTb cornacosaHo Mexay [loroBapusaoumucs
CtopoHamu npyu obMeHe HoTaMu.

Cratbsa 13
Bcrynnenue B cuny

Hacrosiwee Cornaluenve noanexvr patudpukaymm u BCTYNUT B cuny
c AaTLl obmeHa paTUdUKaLYNOHHEIMM FpaMoTamu.

17



CraTtbs 14
Cpok AeCTBUA U NpeKpalleHune

Hacrosiwee CornaweHue 6yner aeiictBoBaTb B TevyeHue AECATU
net. [locne atoro oHo 6yaeT npopomkaTb ocCTaBaTbCA B cune Ao
UcTeudeHUss ABeHaguatM MecsalieB CO.. AHA HanpaBneHus OfAHOM
Norosapueatouieiica  CTOpPOHOM  NUCbMEHHOro  yBEAOMNEHUA O
npekpawlesun ero aericteus apyrov [orosapusaiowerica CtopoHe. Yto
KacaeTca WHBECTULUWA, OCYLIECTBIIEHHbIX B NepuoA AEWCTBUS HacToswero
Cornaluenus, ero nonoxeHusa byayT npogokaTb AeiCTBOBATb B TEYEHUU
ABajuaTtu neT ¢ gaTthbl NpekpatleHus aerictens CornateHus u 6es yuepba
NpUMeHeHWIO B Nocneayiolem rnpasunam obuiero mexagyHapoaHoro npasa.

Cratbs 15

Tekct . CornaleHus Ha PYCCKOM $3blke, [AOMKHbLIM obpa3oM
YAOCTOBEpPEHHLI 0Boumu [Mpasutenbcreamu, 6yaeT paBHO ayTeHTUYEH
TEKCTY Ha aHrNUACKOM fA3bIKE.

B ynoctoBepeHue u4ero, HUXeNoAnucasLUMEcCs, AOMKHbIM obpasom
YNONHOMOYEHHbIE Ha TO CBOMMW COOTBEeTCTBYoWMMKU MpaBuTenbcTeamum,
nognucanu Hactosiwee CornatueHve.

CoeepLueHo B r.JloHaoHe 8 fekabpsa 1994 roga B ABYX 3K3eMnnsipax.

’

3a lpaButenbcreo 3a lMpaButenbcTBO
CoeauHeHHoro KoponescrtBa Kbipribiackon Pecnybnukn
Benukobpuranum
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